. s * ; %.% DPD > I, 
/ C WS OY S% NIC IOHIOVOIDSOQDQODDBSNN Pe, 
G 4 \ Mi As Ac 5 264k ne DA ODDS Ee >, 


"4 T 
<5 


--hheueeivc1000 0 mA WEE ol i a Maa 
© AugrftiffimiCAROLT\x F Secunde Det- 


[|[Gratiza ANGLLE \a, I |=/ 8 
[* WCIA ET CZ A HIBERNIA. REX . |, $9 


EA ; —_ J 
ona agere mal === ul! Keguuy EST ll = 


ax 
l © 
\ 


=" - 
- A 
- 

* o 
—_— 


4 - # 
" WLH/ 

— <4 
OO ——C 


= 
—- > - ——> ——C — <——_—_ h—_ a = - <- 


. s * ; %.% DPD > I, 
/ C WS OY S% NIC IOHIOVOIDSOQDQODDBSNN Pe, 
G 4 \ Mi As Ac 5 264k ne DA ODDS Ee >, 


"4 T 
<5 


--hheueeivc1000 0 mA WEE ol i a Maa 
© AugrftiffimiCAROLT\x F Secunde Det- 


[|[Gratiza ANGLLE \a, I |=/ 8 
[* WCIA ET CZ A HIBERNIA. REX . |, $9 


EA ; —_ J 
ona agere mal === ul! Keguuy EST ll = 


ax 
l © 
\ 


=" - 
- A 
- 

* o 
—_— 


4 - # 
" WLH/ 

— <4 
OO ——C 


= 
—- > - ——> ——C — <——_—_ h—_ a = - <- 


EZ £& Þ EE”; EPFL —>, 3 q 
—- . 


| _ 


wy” s 1 


| OBSERVATIONS |b 
| CONCERNING THE | 


F Original and Various Forms | 


GE 


| GOVERNMENT. 
As Deſcribed, Viz. 


1/. Upon Arifotles Politiques, 

A ME. Hbb;"s Leniatis 

34. Mr. Milton againſt Salmatius. 

4th. Hugo Grotius, de Fure Bello. 

5th. Mr. Humon's Treatiſe of Monarchy, or 
the Nature of a limiced &:mixed Mon- 


archy. 


hC—— 


By the Learned Sir R. Filmer, Barroner. 


To which is added the Power of Kings. 


With dire&ions for Obedience to Government | 
in Dangerous and Doubtful Times. 
f 3.# 
O LONDON: 
Printed for R. R. C. and are to be Sold by Samuel Kebl-, 


at the Turks-Head in Fleet-ſftreet ; and Daniel Brown at the 
' Swan and Bible, without Temple-Barr. 1696. 
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The Author's 


PREFACE 


Here is a general Belief, that 
the Parliament of England 
was at firſt an Imitation of the 

Aſſembly of the Three Eſtates in France : 
therefore, in order to prepare the Under- 
ſtanding in the Recerche we have in 
hand, it is proper to give a brief Accompt 
of the mode of France in thoſe Aſſemblies : 
Scotland and Ireland being alſo under 
the Dominion of the King of England ; 
a Touch of the manner of their Parlia- 
ments ſhall be by way of Preface. 

1. In France, the Kings Writ goeth 
to the Bailiffs, Seneſchals, or Stewards of 
Liberties, who iſſue out Warrants to all 
"WY (uch 


The Author's Preface. 
ſuch as have Fees and Lands within their 
Liberties, and to all Towns, requiring 
all ſuch as have any Complaints, to 
meet in the Princ1 26 City,there to chooſe 
two or three Delegates, in the name of 
that Province, to be preſent at the ys 
ral Aſſembly. 

At the day appointed, they meet at 
the Principal City of the Bailiwick. 
The King's Writ is read, and every man 
called by name, and ſworn to chooſe ho- 
neſt men, for the good of the King and 
Commonwealth, to be preſent at the Ge- 
neral Aſſembly, as Delegates, faithfully to 
deliver their Grievances, and Demands 
of the Province. Then they chooſe their 
Delegates, and |, Joe them. Next, they 
conſult what is neceſſary to he coneplainel 
of, or what" is to be deſired of the King: 
and of theſe things they make a C atalogue 
pr Index. _ And becquſe every man ſhould 
freely propound his Complaint or De- 
mands, there js 6 a Cheſt placed in the 
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The Author's Preface. 

Town-Hall, into which every man may 
caft his Writing. After the Catalogae is 
made and Signed, it is delivered to the 
Delegates to carry to the General Afſ- 
ſent, | 
All the Bailiwicks are divided into 
twelve Claſſes. To avoid confuſion, and 
to the end there may not be too great De- 
lay in the Aſſembly, by the Gathering 
of all the Votes, every Claſſis compiles a 
Catalogue or Book of the Grievances 
and Demands of all the Bailiwicks 
within that Claſſis, then theſe Claſſes 
at the Aſſembly compoſe one Book of 
the Grievances and Demands of the 
whole Kingdom. This being the order of 
the Proceedings of the third Eſtate ; the 
like order is obſerved by the Clergy and 
Nobility. When the three Books for the 
three Eſtates are perfeed,then they pre- 
ſent them to the King by their Preſidents. 
Firſt, the Preſident for the Clergy begins 
his Oration on his knees, and the King 
A 4 COM-+ 


The Author's Preface. 


commanding, he flands up bare-headed, 
and proceeds. And ſo the next Preſident 
for the Nobility doth the like. But the 
Preſident for the Commons begins and 
ends his Oration on his knees. Whilſt the 
Preſident for the Clergy ſpeaks, the reſt 
of that Order riſe up, and ſtand bare, till 
they are bid by the King to fit down, and 
be covered, and ſo the like for the Nobi.. 
lity. But whilſt the Preſident of the Com- 
mons ſpeaks,the reſt are neither bidden to 
fit, or be covered. Thus the Grievances 
and Demands being delivered, and left 
to the King and His Council, the Gene. 
ral Aſſembly of the three Eſtates endeth, 
Arque ita totus actus concluditur. 
Thus it appears, the General Aſſembly 
was but an orderly way of preſenting the 
Publick Grievances and Demands of the 
mhole Kingdom, to the conſideration of the 
King : Not much unlike the antient 
Uſage of this Kingdom for a long time, 
when all. Laws were nothing elſe but the 
I 5 | King's 
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King's Anſwers to the Petitions preſented 
to Him in Parliament, as is apparent by 
very many Statutes, Parliament- Rolls, 
and the Confeſſion of Sir Edw. Coke. 
2. In Scotland, about twenty days be- 
fore the Parliament begins, Proclamati- 
on is made throughout the Kingdom, to de- 
liver in to the King s Clerk, or Maſter of 
the Rolls, all Bills to be exhibited that 
Seſſions, before a certain day: then are 
they brought to the King, and peruſed by 
Him: and only ſuch as he allows are put 
into- the Chancellour's hand, to be pro- 
pounded in Parliament, and none others : 
And if any man in Parliament ſpeak of 
another matter than is allowed by the 
King, the Chancellor tells him, there is 
no ſuch Bill allowed by the King. When 
they have paſſed them for Laws, they are 
preſented to the King, who, with his Sce- 
pter put into His hand by the Chancellor, 
ratifies them, and if there be any thing 
the King diſiikes,they raze it out before. 
| 3. In 


The Author's Preface. 
3. bn Ircland, the Parliament, as ap- 
pears by a Statute made in the Tenth 
year of Hen. 7. c.4. is to be after this 
manner: No Parliament is to be holden 
but at ſuch Seaſon as the King's Lieute. 
nant and Council there, do LY certifie 
the King, under the Great Seal of that 
Land, the Cauſes and Conſiderations, and 
all fuch Afs as they think fit ſhould paſs 
#n the ſaid Parliament. And ſuch Cau- 
fes and Conſiderations, and As affirmed 
by the King and his Council to be good 
and expedient for that Land: And His 
Licence thereupon as well in affirmation 
of the ſaid Cauſes and Ats, as to ſummon 
the Parliament under His Great Seal of 
England had and obtained. That done, 
a Parliament to be had and holden after 
the Form and Effet afore-rehearſed, and 
if any Parliament be holden in that Land 
contrary to the Form and Proviſion afore- 
ſaid, it is deemed void, and of none Ef- 
fe in Law. It is provided, that all -_ 
nk bills 
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Bills as ſhall be offered to the Parliament 
there ; ſhall be firſt tranſmitted hither 
under the Great Seal of that Kingdom, 
and having received Allowance and A 
probation here, ſhall be put under the 
Great Seal of this Kingdom, and ſo re- 
turned thither to be preferred to the Par- 
liament. By a Statute of 3 and 4. of 
Philip and Mary, for the expounding of 
Poynings Af, it is ordered, for the 
King's Paſſing of the ſaid Afts in ſuch 
Form and Tenor as they ſhould be ſent in- 
to England,or elſe for the Change of them, 
or any part of them. 

After this ſhorter Narrative of the U- 
ſage of Parliaments in our Neighbour 
and Fellow Kingdoms, it is time the in- 
quiſitio magna of our own be offered to 
the Verdi or Judgment of a moderate 
and intelligent Reager. 


Rob. Filmer, 
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The Free-holders Grand Inqueſt;touch- 
ing our Soveraign Lord the Xing, 
and his Parliament : To which are 
added Obſcryations upon Forms of 
Government: Together with Dire- 
&ions for Obedience to Goyernors 
in Dangerous and Doubtful Times: 


—_—_ 


IL 
e Reflections concerning the Cults 
0 


" of Government, upon 1. Ariftotle's 
Politiques. 2. Mr. Hobs's Leviathan. 
3. Mr. Milton againſt Salmaſins. 4. 

- #7.Grotius De Jure Bell. 5.Mr.Hun- 
ton's Treatiſe of Monarchy, or the' 
Anarchy of a limited or mixed 
Monarchy. 


o It DS 
A Succin&t Examination of the Fun- 
" damentals of Monarchy, both in this 

and other Kingdoms, as well about 
_ the Right of Power in Kings, as of 


the Original and Natural Liberty 
of the reople. 
A Queſtion never yet Dipped, though 


moſt neceſſary in theſe T imes. 


IV. 
The Power of Kings: And in Parti- 
cular, of the King of England. 


V. An 


T——_—____ 


V. 


An Adyertiſement to the Jury-Men 
of England , touching Witches. 
Together with a Difference be- 
tween an Engliſhand Hebrew Witch. 
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VL 
PATRIARCHA: Or the Na- 
tural Power of KINGS. 
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The Argument. 


| Preſentment of divers Statutes, Records, and 
other Precedents, explaining the Writs of Sum- 
mons to Parliament : ſhewing, 


_ F. That the Commons,: by-their Writ, are-only e0 
Perform and Conſent to the Ordinancts of Parliament. © 


I. Thar the Lords or Common Councel by their 
Writ are only to Treat, and give Counſel in Parlia- 
ment. 

III. That the King himſelf only Ordains and makes 
Laws, and is Supreme Tidge 1n Parliament. 


With the Suffrages of 
Hen.de Bracton. Hen. Spelman. 


Jo. Britton. Fo. Gtanvil. - # 
Tho. Egerton. Will. Lambard, 
Edw. Coke. Rich. Crompton. 


Walter Raleigh. William Cambden, and 
Rob. Cotton. Fo. Selden. 
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Free Fur TED 


GRAND INQUEST 
Touching 5 
Our Sovereign Lord the King, 

and His Parhament. 


WI Very Free-holder that hath a-Voice in the 
Election of Knights, Citizens, or Burgef- 


BY 


DODBY 


, 1 - ſes for the Parliament, ought. to know 

with what Power he truſts thoſe whom 

he chooſeth, becauſe ſuch Truſt is the Foundation of 
the Power of the Houſe of Commons. 

A Writ fromthe King to the Sheriff of the Couns 
ty, is that which gives Authority and Commiſſion 
for the Free-holders to make their Election, at the 
next County-Court-day after the Receipt. of the 
Writ; and in the Writ there is alſo expreſſed the 
Duty and Power of the Knights, Citizens and Bur- 
gelles that are there elected, | =P 
| B The 


2 The Free-holders Grand Inqueſt. 
The means to know what Truſt or Authority 
the Countrey or Free-holders confer, 'or beſtow by 
their EleCtion, is in this, as in other like Caſes, to 
have an eye tothe words of the Commiſſion, or 
Writ it ſelf: thereby ic may be ſeen whether that 
which the Houſe of Commons doth aCt- be within 
the Limit of their Commiſſion : greater or other 
Truſt than is compriſed in the Body of the Writ, the 
Free-holders do not, or cannot give if they obey 
the Writ : the Writ being Latine, and not extant 
in Engliſh, few Free-holders underſtand it; and 
fewer obſerve it; I have rendred it in Latine and 
Engliſh. | 


Rex Vicecomiti ſalut? &c. 


Uia de Adviſamento & Aſſenſu Concilis noſtri pro 
Ouran arduts & urgentibus Negotits, N, i yh 
tum & defenſionem regni noſtri Anglia, & Eccleſie 
Anglicane concerner, quoddam Parliamentum noſtrum 
apud Civitatem noſtram Weſt. duodecimo die Novembru 
prox” futur? reners ordinavimus, & ibid? cum Pralats, 
Magnatibus & Proceribus ditti regni noſtrs colloquium 
habere & tratP : Tibi pr acipimus firmer injungentes 
gon fatta proclam? in prox” comitat' tuo poſt receptionem 

jus brevws noſtri tenend? die & loco preditt duos milit' 
gladits cintt magis idoneos & diſcretos comit? praditts, 
&- de qualib” civitate com? illizs duos Cives, & de que- 
libet Burgo duos Burgenſes de diſcretior? & mags ſt 
cientibus libere & indifferenter per illos qui proclaw? 


muſmoads interfuerint juxta formam ſtatutorum snde editÞ 
& prov? eligi,, & nomina corundum milit*, civium Of 


Burgenſum, ſic eleftorum in quibuſdam indentur* int 
teCillos qui hujuſmodi elefFiow snterfuerint inde confics 
670 
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The Fice-halders Grand Inqueſt; 2 
end ſive hujuſmodi elefti preſentes fuerint vel abſente#, 
inſert : bf. ad dif diem & lacum wvenire fac, Ita 
quod iidem milites plenam & ſuffitientem poteftatem pro 
ſe & communitate comit? preditts,ac difP Cives & Bur 
genſes pro ſe &communitat Civitatum & Burgorum pre-+ 
diftorum drviſim ab ipſisbabeant ad faciendam& conſen- 
tiendium his que tunc ibid? de communi Conſilio ditti reg: 
noſtri ( favente Deo,) contigerint ordinari ſuper negoris 
ante dittis : Ita quod pro defetty poteſtatis hujnſmods, 
ſeu propter improvidam elettionem milit Civium ant Bur- 
genſium predittorum difta negotia infetta nonremaneant 
quoviſmoado, Nolumm autem quod th nec aliquts alind 
wie? ditts reg noftri aliqualiter ſit eletFus, Et eleftionem 
illam in pleno comitatu fattam, diſftintte & aperte ſub 
ſogills tuo & ſigillis eoriam qui elettzoni illt inter fuerint, 
nobis in cantellar' voſtram ad ditÞP diem & locum certi- 
fices intlilate, remittens nobts alteram partem indentur a- 
rum predictarum preſentibma conſut? tina ctm hoc breve. 


Teſte meipſo apud Weſtmon?. 

£ \ Hereas, by the Advice and Conſent of our 
* V.Y . Councel, for certain difficult and urgene 
© Buſineſſes coficerning Us, the State and Defence of 
© our Kingdom of England, and the Engliſh Church : 
© We have ordained-a certain Paxliament of ours, to 
© be held at Onr City of -_ the day 
eof next enſuing, and there to have 
© Conference, and to treat, with the Prelates, Great 
men, and Peers of onr faid Kingdom. We com- 
'-* mand and ſtraitty enjoy yon, that making Procla- 
-*tfation at the next County-Court after the Re- 
*ceipt of this our Writ; to be holden the day, and 
, B 2 © place 
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The King to the Sheriff of Greeting. 


- The Free-holders Grand Inqueſ. 
- The means to know what Truſt or Authority 
the Countrey or Free-holders confer, 'or beſtow by 
their EleCtjon, Is in this, as in other like Caſes, to 
have an eye to the words of the Commiſſion, or 
Writ it ſelf: thereby ic may be ſeen whether that 
which the Houſe of Commons doth att be within 
the Limit of their Commiſſion : greater or other 
Truſt than is compriſed in the Body of the Writ, the 
Free-holders do not, or cannot give if they obey 
the Writ : the Writ being Latine, and not extant 
in Engliſh, few Free-holders underſtand its*and 
fewer obſerve it; I have rendred it in 'Latine and 
Engliſh. | 


Rex Vicecomiti ſalut? &c. 


Uia de Adviſamento & Aſſenſu Concilis noſtri pro 
Of aoamn arduis & urgentibus Negotiis, N, do 
tum & defenſionem regni noſtri Anglia, & Eccleſie 
Anglicans concernen, quoddam Parliamentum noſtrum 
apud Civitatem noſtram Weſt. duodecimo die Novembru 
prox” futur? reners ordinavimm, & ibid” cum Pralats, 
MMagnatibum & Proceribus difti regni noftrs colloquium 
habere & traf?P : Tibi pr acipimus firmer injungentes 
= fatta proclam? in prox* comitat' tuo poſt receptionem 

xjus brevu noſtri tenend® die & loco preditt duos milit' 
gladits cinft mags idoneos & diſcretos comit? preditts, 
& de qualil” civitate com? illizs duos Cives, & de quo- 
libet Burgo duos Burgenſes de diſcretior? & mags ff 
cientibus libere & indifferenter per illos quiproclam? hu- 
juſmoalt interfuerint juxta formam ſtatutorum snde edit 
& prov? eligi, & nomina corundum milit?, civium ON 
Burgenſium, ſic eleftorum in quibuſdam indentur*:int 
teCillos qui hujuſmodi eleftion? interfuerint gnde confici 
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The Fiee-holders Grand Inqueſt. 3 
end” ſive hnjuſmodi elefts preſentes fuerint vel abſente#, 
inſert : edfenn ad ditP diem & lacum wvenire fac*, Ita 
quod iidem milites plenam & ſufficientem poteftatem pro 
ſe & communitate comit? predilti,ac dif Cives & Bur 
genſes pro ſe &communitat Civitatum & Burgorum pr e* 
dittorum diviſim ab ipſihabeant,ad faciendum@& conſen- 
tiendium his que tunc ibid? de communi Conſilio ditti reg: 

noſtri ( favente Deo) contigerint ordinari ſuper negoris 

ante ditts : Ita quod pro defetiy poteſtatis hujnſmodi, 

ſeu propter improvidam elettionem milit Civinm ant Bur- 

genſium predittorum difta negotia infetta nonremaneant 

—_—_ Nolumm autem quod th nec aliquis alind 
wie? ditts reg noftri aliqualiter fit elefFus, Et eleftionem 

illam in pleno comitatu fattam, diſtinfte & aperte ſub 

ſogills tuo & ſigillis eoruam quis elettzont ills interfuerint, 

nobrs in cantellar' uvoſtram ad dift? diem & locum certi- 

feces indilate, remittens nobts alteram partem indentura- 

rum predictarum preſentibm conſut? tina ctm hoc breve, 
Teſte meipſo apud Weſtmon?. 
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The King to the Sheriff of Greeting. 


£ \ Hereas, by the Advice and Conſent of our 
* Y Y. Councel, for certain difficult and urgent 
© Buſineſſes coficerning. Us, the State and Defence of 
* our Kingdom of Ergland, and the Engliſh Church : 
© We have ordained-a certain Parliament of ours, to 
© be held at Onr City of - the day 
of - next enſuing, and there to have 
Conference, and to treat, with the Prelates, Great 
 ©<mmen, and Peers of onr faid Kingdom. We com- 
'-* mand and ſtraitty enjoyn you, that making Procla- 
:*ftfation at the next County-Court after the Re- 
4j- ©ceipt of this our Writ; to be ho!den the day, and 

, B 2 © place 


4 The Free-holders Grand Inqueſt. 
© place aforeſaid : You cauſe two Knights, girt with 
«Swords, the moſt fir and diſcreet of-the County 
© aforeſaid : and of every City of that-County two 
© Citizens; of every Borough, two Burgeſles of the . 
© diſcreeter and moſt ſufficient; to: be freely, and 
< indifferently choſen by them who ſhall be preſent at 
£ ſuch Proclamation, according to the Tenor of the 
© Sratutes in that caſe made and provided : and the 
© Names of the ſaid Knights, Citizens, and Burgeſles 
© ſo choſen, to be inſerted inccertain Indentures to be 
©then made between you, and thoſe that ſhall be pre- 
< ſent at ſuch Election, whether the Parties ſo elected 
© be preſent, or abſent : and ſhall make them to come 
© at the ſaid day, and place: fo that the ſaid Knights 
© for themſelves, and for the County aforeſaid; and 
© the ſaid Citizens, and Burgeſſes forthemſelves, and 
# the Commonalty of the aforeſaid Cities and Bo- 
©roughs, may have ſeverally from them, full and 
© \uficient Power to Perform, and to Conſent to 
© thoſe things which then by the Favour of God 
© ſhall there happen to be ordained by: the Common 
© Conncel of our ſaid Kingdom, concerning the Buſi- 
*nelles aforeſaid : So that the Buſineſs may not by 
©any means remain undone for want of ſuch Power 
* or by reaſon of the improvident Election of the 
© aforeſaid Knights, Citizens, and Burgeſſes. Burt 
£ We will not in any caſe you or any other Sheriff 
<of our ſaid Kingdom : ſhall be elected; And at 
«the Day and Place aforeſaid, the ſaid Eleftion 
© made in' the full Connrty-Conrt, you ſhall certifie 
© without Delay to Us jn our Chancery, under your 
© Seal, and the Seals of then which ſhall be preſent at 
©rharEledtion, ſending back unto Us the other part 
© of the Indenture aforeſaid affiled to theſe Preſents, 
FEE . toge- 
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together with this Writ.Witneſ our Self at Weſtmin?, 
By this Writ we do not find that the Commons 
are called to be any part of the Common Councel of 
the Kingdom, or of the Supream Court of Fudicature, 
or-to have any part of the Legiſlative Power, or to 
Conſult de ends regnt negotis, of the Difficult Buſt- 
neſſes of the 1h an The Writ only ſays, the 
King would have Conference, and Treat with the Pre- 
lates, Great men, and Peers: but not a Word of 
Treating or Conference with the Commons ; The 
Houſe of Commons, which doth not miniſter an ' 
Oath, nor fine, nor impriſon any, but their own 
Members (and that bur of late in fome Caſes) can- 
not properly be ſaid to be a Court at all ; much leſs 
to be a part of the Supream Court, or high2ſt Judi- 
cature of the Kingdom. The conſtant Cuſtom, even 
to this day, for the Members of the Houſe of Com- 
mons to ſtand bare, with their Hats in their Hands 
in the Preſence of the Lords, while the Lords fit co- 
yered at all Conferences, is a viſible Argument, that 
the Lords and Commons are not fellow-Commiſſt- 
oners, or fellow-Counſellors of the Kingdom. 
The Duty of Knights, Cicizens, and Burgeſles, 
mentioned in the Writ, is only ad Faciendum, &: 
Conſentiendum, to Perform and to Conſent to ſuch 
things as ſhould be ordaincd by the Common Councel 
of the Kingdom; there is not {9 much mentioned 
in the Writ as a Power in the Commons to diſſent, 
When a man is bound to appear in a Court of Juſtice, 
the words are, ad Faciendum & Recipiendum quod ei 
per curiam injungetur : which ſhews, that this Word 
Faciendum is uſed as a Term in Law, to ſignifie 20 
give Obedience : For this, we meet with a Precedent 
cven 2s ancient as the Parliament-Writ it ſelf,and ir 
B 3 iS 
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is concerning Proceedings in Parliament 33 Ed. 1. 
Dominus Rex mandavit vicecom? quod, c, ſummon? Ni- 
colaum de Segrave, & ex,parte Domint Regus firmitey 
ei injungeret, quad efſet coram Domino Rege in proxima 
Parl. Fc. ad audiendum woluntatem 1 ſores Domins Re- 
g15,0c. Et ad faciendum lou GT AHA ulterius quod 
caria Domini Regus conſtgderaret in Prgmiſſis.*Our Lord 
< the King commands the Sheriff to ſummon Nicho- 
<4 Segrave tp appear befare ourLord the King in the 
© next Parliament, to hear the Will of the Lord our 
£ King himſelf, and to perform and receiye what the 
<£ Kings Cqurt ſhall further conſider of the Premiſes. 
Sir Eaw. Coke, to prove the Clergy hath no Voice 
in Parliament, ſaith, that by the Words of their 
Writ, their Conſent was only to ſuch things 4s were or- 
dained by the Common Coyncel of the Realm. If this Ar- 
gument of his be good, it will deny zlfo Voices tq 
the Commons ia Parliament;for in their Writ are the 
ſelf-ſame Words, viz. to conſent to ſuch things as werg 
ordained by the Commgn Councel of the Kingdom. Sir 
Eadw. C:ke concludes, that the Procuratores Clers, have 
many times Hpprares in Parliament, as Spiritual Aſſiſt- 
ants, to Conſider, Conſult, and to Conſent ;, but never 
had Voice there; how they could Conſult and Con- 
ſent without Voices he doth not ſhew : Though the 
Clergy (as he ſaith) oft appeared in Parliament,yet way 
it only ad conſentiengum, as I take it, and not ad fa- 
ciendum, for the Ward Faciendum 1s omitted In their 
Writ ; the cauſe, as1 conceive, is, the Clergy,though 
they were to afſeat, yet by reaſon of Clerical Exemp- 
f10ns, they were 1Ot required to Perform all the Or- 
dinances or Acts of Parliament. 
Bur ſome may think, though the Writ doth not 
expreſs a Calling of. che Knights, +Citizens, and 
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Burgeſles to be part of the Common Councel of the 
Kingdom; yet it ſuppoſeth ir a thing granted, and 
not to be queſtioned, but that they are a part of the 
Common Councel. | 

Indeed if their Writ had not mentioned the Call- 
ing of Prelates, Great men, and Peers to Councel, 
there might have been a little better colour for ſuch 
a Suppoſition : but the truth is, ſuch a Suppoſition 
doth make the Writ it ſelf vain and idle ; for it-is 2 
ſenſeleſs thing to bid men aſſent to that which they 
have already ordained : ſince Ordaining is an Aſent- 
ing, and more than an Aﬀenting. 

For clearing the meaning and ſenſe of the Writ,and 
SatisfaCtion of ſuch as think it impoſlible, but that the 
Commons of England have always been a part of 
the Common Councel of the Kingdom,l ſhall inſiſt upon 
theſe Points : 1.That anciently the Barons of England 
were the Common Councel of the Kingdom. 2.That un- 
till the time of Ze. 1. the Commons were not called 
to Parliament. 3. Theugh the Commons were called 
by Hen. 1. yet they were not conſtantly called, nor 
yet regularly elefted by Writ until Hey.3. time. 

For the firſt point, Mr. Cambder in his Britannia, 
doth teach us, that » the time of the Engliſh Saxons, 
and in the enſuing Age, aParliament was called Commune 
Concilium, which was (faith he) Preſentia Regis, Pre- 
latorum, Procerumque colletorum, the Preſence of the 
King, Prelates, and Peers aſſembled ; No mention of 
the Commons: the Prelates and Peers were all Barons. 

The Author of the Chronicle of the 4 
Church of Lichfield, cited by M. Selden, 424 Selden, 
ſaith, Poſtquam Rex Edvardus, &c. Concilio Baros 
mmm Anglia, &c, After King Edward was K ing 3 
by the Councel of the Barons of England, he revived a 

| B 4 Law 
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Law which had lain aſleep threeſcore & ſeven years:and 
this Law was called the Law of St.Edward the King. - 

In the ſame Chronicle it is ſaid, that W:#. the 
Conquerour, anno regni ſui quarto apud Londin?, had 
Concilium Baronum ſuorum, a Councel of his Barons. 
And of thisParliament ir is,that his Son Her. 1.ſpeaks, 
ſaying,] «qr you the Laws of King Edward the Con- 
feſſor,” with thoſe amendments wherewith my Father a- 
mended them by the Councel of bus Barons. 

In the fifth year, as Mr.Selden thinks, of the Con- 
querour,was a Parliament, or Principum conventus, an 
Aſſembly of Earls and Barons at Pinenden Heath in 
Kent, in the Cauſe between Lanfranke the Arch-biſhop 
of Canterbury, and Odo Earl of Kent. The King 
gave Commiſſion to Godfrid, then Biſhop of Conſtance 
in Normandy, to repreſent Hs own Perſon for Hear- 
ing the Controverſie ( as faith M. Lambard;) and 
cauſedEgelrickthe Biſhop of Chicheſter,(an aged man, 
ſingularly commended for Skill in-the Laws and 
Cuſtomes of the Realm) to be brought thither in a 
Wagon for his Aſſiſtance in Councel :  Commanded 
Haymo the Sheriff of Kent, to ſummon the whole 
County to give in Evidence : three whole days 
{pent in Debate : in the End Lanfrank and the Biſhop 
of Rocheſter were reſtored to the Poſſeſſion of Detling 
and other Lands which Odo had withholden. | 

21 Edw.3, fol.60. There is mention of a Parlia- 
Aud Selden, Ent held under the ſame. King William 
p44 Selgen, the Conquerour, wherein all the Biſhops 


of the Land, Earls and Barons, made an Ordinance 
rouching the Exemption of the Abby of Bury from the 
Biſhops of Norwich. 

[a the tenth year of the Conquerour, - Epsſcops, 
Eomites,& Barones regni regia weaflh 


ate ad wniverſalem 
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Synodum pro cauſis audiendis & trattandis convecati, 
ſaith the Book of Weſtminſter. 3 qi 
In the 2 year of cn 2.there _ DR de 
.cuntts regnt Principibus;another wa had guoſq; 
Tegns Pope : wy the Peers of the K —_— PB Setden 
In the ſeventh year was a Parliament at Rocking- 
ham-Caſtle in Northamptonſhire. Epsſcopis, Abba- 
tibus cunftiſque regnt Principibus una coeuntibus, 
A year or two after, the fame King, de ſtaruregns 
alturm, &Cc. called thither, by the Command 
of his Writ, the Biſhops, Abbots, and. all the Selden. 
Peers of the Kingdom. 
 Art- the Coronation of Her. 1. All the People of 
the Kingdom of England were called, and S 
Laws were then made; but it was Per Com- Selden. 
aune Concilium Baronum meorum, by the Common 
Councel of my Barons. 

In his 34.year,the Peers of the Kingdom were called 
without any mention of the Commons : and a- o 
nother,a while after,conſenſu Comitum & Baro- Os. 
mum, by the conſent of Earls and Barons. 

Florentius Wigornienſss ſaith,theſe areStatutes which 
Anſelme and all the other Biſhops in the Preſence of 
King Henry,by the aſſent of bis Barons ordained : and 
in his tenth year, of Earls and Peers; and in his 23. 
of Earls and Barons. In the year following, the ſame 
King held a Parliament, or great Councel, with Hs 
Barons Spiritual and Temporal. 

King Hen.2.in his tenth year, had a great Coun- 
cel or Parliament at Clarendox, which was an Aſſem- 
bly of Prelates and Peers. 

22 Hen. 2. ſaith Hovenden, was 2 great Coun- 
cel at Nottingham, and by the Common Conncel of 
the Arch-biſhops, Biſhops, Earls and Barons, the King- 


dom 
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dom was divided into fix parts. And again, Hovenden 
faith, that the ſame King at Windſor Capad Winde- 
ſhores) Communs Concilio of Biſhops, Earls, and Ba- 
r0ns, divided England snto four Parts. And in his 
21 Year a Parliament at Windſor of Biſhops, Earls, 
and Barons. And another of like Perſons at North- 
ampton, | SEETIOTTY 
King R:chard 1. hada Parliament at Nottingham, 

in his fifth year, of Biſkeps, Earls, and Barons :- This 
Parliament laſted bur four days, 'yet much was done 
> In it : the firſt day.the King diſſeiſeth G erard de C an- 

vil of the Sherifwick of Lincoln, and Hugh Bardolph 
of the Caſtle and Sherifwick of York, The ſecond 
day he required Judgment againſt his Brother Fohz, 
who was afterwards King: and Hugh de Novant 
Biſhop. of Coventry. The third day was granted to the 
King of every Plow-land in England 25. He requi- 
redalforthe third part of the Service of every Knights 
Fee for his Attendance into Normandy, and all the 
Wool that year of the Monks Ciſteaux, which, for 
that it was grievous and oalapportable, they fine for 
Money. The laſt day was for Hearing of Grievan- 
ces: and ſo the Parliament brake up; And the fame 
year held another at Northampton of the Naebles of the 
Realm. 
King Fob, in his fifth year, He and his Great mes 

5 met, Rex & Aagnates canvenerunt : and the 
Seen. Roll of that year hath Commune Concilinm 
Baronum Meorum, the Common Councel of my Ba- 
rons at Wincheter. 

In the ſixth year of King Henry 3. the Nobles 

granted to the King, of every Knights Fee, two Marks 
* Silver. 


In 
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In the ſeventh year he had a Parliament at Zon- 
don, an Aſſembly of Barons, In his thirteenth year 
an Aſſembly of the Lords at Weſtminſter. In his 
fifteenth year, of Nobles, both Spiritual and T, ea- 

oral. | | 

; M. Par. faith, that 20 H. 3. Congregati ſunt Mag- 
nates ad colloquium de negotits regns trattaturs , the 
Great men were called to confer and treat of the 
Buſineſs of the Kingdom. And at Merton, Our Lord 
the King granted, by the Conſent of hus Great men, That 
hereafter coy ſhould not run againſt a Ward from the 
Death of his AnceFtor. 

21 Hen. 3. The King ſent his Royal Writs,” com- 
manding all belonging to His Kingdom, that is to ſay, 
Arch-biſhops, Biſhops, Abbots, and Priors inftalled, 
Earls and Barons, that they ſhould all meet at London, 
to treat of the King*s Buſineſs touching the whole King- 
dom : and at the day prefixed, the whole- multitude 
of the Nobles of the Kingdom met at London, ſaith 
Matt. Weſtminſter. | 

In his 21 year, At the Requeſt, and by the Conncel 
of the Lords, the Charters were confirmed. 

22 Hen. 3. At Wincheſter, the King ſent his Royal 
Writs to Arch-biſhops, Biſhops, Priors, Earls and Ba- 
rons, to treat of Buſineſi concerning the whole King- 

om. | 

32 Hen. 3. The King commanded all the Nobility of 
the whole Kingdom to be called to treat of the State of 
Hu Kingdom. Matt. Weſtm?. | | 

49 Hen. 3. The King had a Treaty at Oxford 
with the Peers of the Kingdom. Matt. Weſtminſter. 

At a Parliament at Marlborough 55. Hen, 3. Sta- 
tutes were made by the Aſſent of Earls and Ba- 
rONs, | 
Here 
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Here the Place of Bra#oz, Chief Juſtice 'in this 
Kings time, is worth the obſerving] and the rathey 
for that ic is much inſiſted on of late, to make for 
Parliaments being, above the King. The words in 
Bratton are, The King hath a Superiour, God; alſo the 
Law by which be 1s made King ; alſo hjs Court, viz. 
the Earls and Barons. The Court that was ſaid in 
thoſe days to be above the King, was a Court of 
Earls and Barons, not a word of the Commons, or 
the repreſentative Body of the Kingdom beirg any 
part of the Superiour Court. Now for the true Senſe 
of Braftoxs words, how the Law, and the Court of 
Earls and Barons, ate the Kings Superiours; they 
mult of Neceſlity be underſtood to be Superiours, ſo 
far only as to adviſe, and direct the King out of his 
own Grace and "Good Will only: which appears 
plainly. by the Words of Br2&on himſelf, where, 
ſpeaking of the King, he reſolves thus, Vec poreſt ez 
neceſſitatem aliquiz imponere quod injuriam ſuam corri- 
gat &emendat,cum ſuperiorem non habeat niſs Deum,& 
ſatis ei erat ad penam,quod Dominum expelt at ultorem. 
Nor can any man put a neceflity upon him to cor» 
re&t-and amend his Injury unleſs he will himſelf, 
ſince he hath no Superiour but God ; it will be ſuf- 
ficient Puniſhment for him, to expect the Lord an 
Avenger. Here the ſame man, who ſpeaking accord- 
ing to ſome mens Opinion, ſaith, the Law and Court 
of Earls and Barons are ſuperiour to the King; in 
this place tells us himſe]f, the King hath no Saperiour 
but God : the Difference is eaſily reconciled ; accord- 
ing to the Diſtinction of the School-men, the King is 
free from the Coattive Power of Laws or Counſellors : 
but may be ſubjett to their Dereftive Pawer, according 
to his own Will: that 1s, God can only compel, 
x | but 
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but the Law and his Courts may adviſe Him. 

Rot. Parliament. 1 Hen. 4. n«.79. the Commons 
expreſly affirm, Judgment in Parliament belongs to 
the King and Lords. 

Thele Precedents ſhew, that from the Conqueſt 
until a great part of Henry the Third*s Reign (in 
whoſe days it is thought the Writ for EleCtion of 
Knights was framed) which is about two hundred 
years, and above a third part. of the time ſince the 
Conqueſt, to our days, the Barons made the Par- 
liament or Common Councel of the Kingdom ;, under the 
name of Barens, not only the Earls, but the Biſhops 
alſo were Comprehended, for the Conquerour made 
the Biſhops Barons. Therefore it is no ſuch great 
Wonder, that in the Writ we find the Lords only 
to be the Connſellors, and the Commons Called only 
to perform and conſent to the Ordinances. 

Thoſe there be who ſeem to believe, that under 
the word Barons anciently the Lords of Court-Ba- 
rons were comprehended, and that they were Cal- 
led to Parliament as Barons; but if this could be 
proved to have been at any time true , yet thoſe 
Lords of Court-Barops were not the repreſentative 
Body of the Commons of England, except it can be 
alſo proved, that the Commons, or. Free-holders 
of the Kingdom, choſe ſuch Lords of Court-Barons 
to be preſent in Parliament. The Lords of Manors 
came not at firſt by Election of the People, as Sir 
Edw. Coke, treating of the Inſtitution of Court-Ba- 
rons, reſolves us in theſe words: By the Laws and 
Ordinances of ancient Kings,and eſpecially of King Al-» 
fred, it appeareth, that the firſt Kings of this Realm 
had all the Lands of England in Demean; and les 
graud Manors and Royalties they reſerved to themſelves, 

an 
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and of the remnant they, for the Defence of the Realm, 
enfeoffed the Barons of the Realm with ſuch Furiſdi- 
Hon as the Court-Baron now hath. Coke's Inſtitutes, 
Firſt part, Fol.58. 

Here, by the way, I cannot- but note, that if the 
firſt Kings had all the Lands of England in Demean, as 
Sir Edw. Coke ſaith they had ; And it the firſt Kings 
were choſen by 'the People ( as many think they 
were) then ſurely our Fore-fathers were a very 
bountiful (if not a prodigal) People, to: give all the 
Lands of the whole Kingdom to their Kings, with 
Liberty for them to keep what they pleaſed, and to 
give the Remainder to their Subjects, clogg'd and 
encumbred with a Condition to defend 'the Realm : 
This is but an ill ſign of a limited Monarchy by origi- 
nal Conſtitution or Contra. But, to conclude the 
former point, Sir Edward Coke*s Opinion is, that #7 
the ancient Laws, under the name of Barons, were com- 
priſed all the Nobility. 

\- This Dottrine of the Barons being the Common 
Councel doth - diſpleaſe many, and is denied, as 
tending to the Diſparagement of the Commons, and 
- to the Diſcredirt and Confutation of their Opinion, 
who teach, that the Commons are aſſigned Conncellors 
ro the King by the People; therefore | will-call in Mr- 
Pryn to help us with his Teſtimony : He in his Book 
of Treachery & Diſloyalty,&c.proves,that before the 
Conqueſt, by the Can of Edward the Confeffor, 
cap.'17. The King by his Oaths was ts do Fuſtice by 
the Councel of the Nobles of his Realm. He alſo re- 
sFolves, that the Earls and Barons in Parliament are 4- 
bove the'King, and ong ht to bridle him, when he exorbi- 
rates from the Laws.He further tells us, the Peers & Pre- 
lates have oft tranſlated the Crown from the right Heir, 
bots 1, Ele- 


The Free-holders Grand Inqueſt. x5 


i. Elefting and Crowning Edward, who was illegs- 
timate;, and putting by Ethelred, the right Heir, aber 
Edgars deceaſe. | 

2. Eletting and Crowning Canutus, 4 meer Fo- 
reigner,n oppoſition ro Edmund, the right Heir to King 
Ethelred. | | 

3. Harold and Hardiknute, both elefFed Kings ſuc- 
ceſſively without title ;, Edmund and Alfred the right 
Heirs being diſpoſſeſſed. 

4+. The Engliſh Nobility, upon the Death of Harold, 
enatted, that nene of the Daniſh blowd ſhould any more 
reign over them, 

5- Edgar Etheling, who had beſt Title,was rejetted; 
and Harold eletted and crowned King. 

6. In the ſecond and third year of Eadw. 2. the 
Peers and Noblesof the Land,ſeeing themſelves contemn- 
ed, entreated the King to manage the Afﬀairs of the 
Kingdom by the Creed, of his Barons. He gave bus Aſ- 
ſent, and ſware to ratifie what the Nobles ordained ; 
and one of their Articles was, that He would thence- 
forward order all the Affairs of the Kingdom by the 
Councel of bus Clergy and Lords. 

7. William Rufus, finding the greateFF. part of the 
Nobles againſt him, ſware to Lanfranke, that if they 
would chooſe him for King,he would abrogate their over- 
bard Laws. | 
; 8. The Beginning, faith Mr. Pryn, of the Charter 
of Hen. 1.is obſervable z Henry by the Grace of God,of 


England, &c. Know ye, That by the Mercy of God and 


Common Councel of the Barons of the Kingdom, 1 am 
Crowned King. 
- 9. Maud the Empreſi, the right Heir, "was put-by 


- the Crown, by the Prelates and Barons, and Stephen 


Earl of Mortain, who had no good Title, aſſembling he 
Bi 
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Biſhop and Peers, promiſing the amendment of the Laws 
according to all their Phaferes and Liking, was by them 
all proclaimed King. | | 
- 10" Lewis of France Crowned King by the Barons, 
inſtead of King John. 

All theſe Teſtimonies from Mr. Pryz may ſatisfie, 
that anciently the Barons were the Common Conncel, 
or Parliament of England. And-ift Mr. Pryn could 
have found ſo much Antiquity, and Proof for the 
Knights, Citizens, and Burgeſſes, being of the Com- 
»10n Councel : I make no doubt but. we ſhould have 
heard from him in Capital Characters ; but alas! 
he meets not with ſo much as theſe Names in-thoſe 
elder Ages. He dares not ſay,the Barons were aſſign» 
ed by. the People, Councellors to the King ; for he 
tells us, every Baron in Parliament doth repreſent his 
own” Perſon, and. ſpeaketh-in behalf of himſelf alone ; 
but ## the Knights, Citizens, and Burgeſſes, are 'repre- 
ſemted the Commons of the whole Realm: therefore every 
one'of the Commons hath a greater voice in Parliament 
than the greateſt Earl in England.Nevertheleſs Maſter 
Pryn will be very well: content if we will admit 
and ſwallow theſe Parliaments of Barons, for the re- 
preſentative Body of the Kingdon1; and to that Pur- 
poſe-he cites them, "or to no Purpoſe at all. But to 
prove the Treachery and Diſloyalty of Popiſh-Parlia« ' 
ments, Prelates, and Peers, to their Kings : which is 
the-main Point, that Maſter Pryn, by the Title of his 
Book is to make good, and to prove. 

As to the ſecond Point; which is, That until the 
time of Her. 1. the Commons were not- called to 
Parliament : beſides, the general Silence of Antiqui- 
ty which never makes.mention of the Commons 
Coming to Parhament until thattime z our Hiſtories 

ns ſay 
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ſay, before bis time g's certain of the Nobility were 


called to Conſultation about the mo#t important affairs 
of the State: He cauſed the Commons alſo to be aſſembled 
by Knights, Citizens, and Burgeſſes of their own Ap- 

ointment : much to the ſame purpoſe writes Sir 
Walter Raleigh, ſaying, it is held that the Kings of 
England had no formal Parliaments till about the 18th 
year of King Hen. 1. For in bis Third year, for the 
Marriage of his Daughter, the King raiſed a Tax upon 
every Hide of Land,by the Advice of his Privy Councel 
alone, And the Subjects —_ he ) ſoon after this 
Parliament was eſtabliſhed, began to FFand npsn Terms 
with their King, and drew from him by Strong hand, 
and their Swords, their Great Charter ; it was after 
the eftabliſhment of the Parliament, by colour of it, that 
they had ſo great Daring, If any deſire to. know the 
cauſe why Hen. 1. called the Peopte to Parliament, it 
was upon no very goed Occaſion, it we believe Sir 
Walter Raleigh; The Grand Charter (faith he) wat 
not originally granted Regally and freely, for King 
Hen. 1. did bat uſurp the Kingdom, and therefore the 
better to ſecure himſelf againſt Robert his elder Brother, 

e flattered thePeople with thoſe Charters:yea,K ingJohift 
that confirmed them, had the like ReſpeFt : for Arthur D- 
f Britzin was the undoubted Heir of the Crown; upon 


' Iphom John uſurped : ſo theſe Charters bad their original 


rom Kings, de fatto, but not de jure: and then atter- 
wards his Concluſion 1s, that the Great Charter had 
rſt an obſcure Birth by Uſurpation,& was foſtered, and 
ewed to the World by Rebellion : in brief,the King cal- 
ed thePeople toParliament,and granted them Magna 
artazthat they might confirm to him the Crown. 
The third Point conſiſts of two parts ; Firſt, that 
te Commons were not called to Parliament until 
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Hen. 3. days, this appears by divers of the Prece- 
dents formerly cited, tro prove that the Barons were 
the Common Councel, For though Hen. 1. called all 
the People of the Land to his Coronation, and again 
in the 15. or 18. year of his Reign; yet always he 
did not ſo; neither many of thoſe' Kings that did 
ſucceed him, as appeareth before. 

Secondly, For calling the Commons by Writ, 1 
find it acknowledged in a Book, intituled, The Pre- 
wvilege and Prattice of Parliaments,in theſe words; In 
ancient times, after the King had ſummoned Hu Par- 
liament, innumerable multitudes of People did make 
their Acceſs thereunto , pretending that Privilege 6 
Right to belong to them, But King Hen. 3. having 
Experience of the Miſchief, and mconveniences by occa« 
fron of ſuch popular Confuſion, did take order that nom 
might come to His Parliament but thoſe who were Fþect 
ally ſummoned. To this purpoſe it is obſerved by 
Maſter Selden, that the firſt Writs we find accompanied 
with other CircumStances of a Summons to Parliament 
. as well for the Commons as Lords, u in the 49 
Hen. 3. In thelike manner Maſter Cambden ſpeaky 
ing of the Dignity of Barons, hath theſe words 
King Hen. 3. out of a great Multitude which were ſy ' 
aitions and turbulent, called the wery beſt by Writ þ | 
Summons to Parliament; for he, ale many Trouble 1 
and Vexations between the King himſelf, and Simon dq 4 
Monefort,with other Barons; and after appeaſed : difj þ 
decree and ordain, That all thoſe Earls and Barons un 6 
to whom the King himſelf vouchſafed to dirett Hi t 
Writs of Summons ſhould come to hus Parliament, an #: 
no others : but that which he began a little before h 
Death, Edward 1. and his Succeſſors conFtantly of S/ 
ſerved and continued, The-ſaid prudent King Edway P 


Ju 


The Free-holders Grand Inqueſt. 19 


ſummoned always thoſe of ancient Families, that were 


; moſt wiſe, to Hu Parliament ;, and omitted their Sons 


after their Death if they were not anſwerable to their Pa- 
rents in Underſtanding, Alſo Mr. Cambden "7 
in another place ſaith, that in the time of (ambien. 
Edw 1, ſelett men for Wiſdom and Worth among the 
Gentry were Called to Parliament, and their PoSterity 
omitted, if they were defettive therein. 

As the power of ſending Writs of Summons for 
Elections, was firſt exerciſed by Her.3. ſo ſucceeding 
Kings did regulate the Elections upon {ſuch Writs, as 
doth appear by ſeveral Statutes, which all fpeak in 


the Name and Power of the K:ngs themſelves; for 


ſuch was the Language of our Fore-fathers. 

In 5 Ric. 2. c. 4. theſe be the words, The King 
Willeth and Commandeth all Perſons which ſhall have 
Summons to come to Parliament : and every Perſon that 
doth abſent himſelf (except he may reaſonably and ho- 
neſtly excuſe him to Our Lord the King) ſhall be amer> 
ced, and otherwiſe puniſhed. 

7 Hen.4. c.15. Our Lord the King, at the grievous 
complaint of hs Commons, of the undue Elettion of the 
Knights of Counties, ſometimes made of aff eition of She 
riffs, and otherwiſe againſt the Form of the Writs, to the 
great ſlander of the Counties,&c. Our Lord the King, 
willing therein to provide Remedy, by the Aſſent of the 
Lords and Commons, Hath Ordajned, That Elettion 
ſhall be made in the full County-Court, and that all that 
be there preſent,as well Suitors as others, ſhall proceed to 


q the Eleftion freely,notwithſtanding any Requeſt,or Com- 


mand to the contrary. 

11 Hen.4.c.1, Our Lord the King Ordazned, that 4 
Sheriff that maketh an undue Return, c. ſhall incur the 
Penalty of a 1001. to be paid to Qur Lord the King. 

| C 2 1 H.5, 
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1.5. c.1. Our Lord the King, by the Advice 
and Aſſent of the Lords,and the ſpecial Inſt ance and Re- 
queſt of the Commons,Ordained, that the Knights of the 
Shire be not choſen, unleſs they be reſiant within the 
Shire the day of the date of the Writ : and that Citt- 
zens and Burgeſſes be reſtant, dwelling, and free m 
the ſame Cities and Burroughs, and no others, in any 
wiſe. 

7 Elew 6. £.4. Onur Lord the King, willing to pro- 
vide remedy fur Knights choſen for Parliament, and She- 
riffs, Hath Ordained, that they ſhall have their An- 
_ and traverſe to Inqueſt of Office found again8t 
em, 

8 Hen.6.c.7. Whereas Eletions of Knights have been 
made by great Out-rages,and exceſſive number of People, 
of which moſt part was of People of no value, whereof 
every of them pretend a Voice equivalent ts Wortby 
Knights and Eſquires, whereby Man-ſlaughters, Riots, 
and Diviſions among Gentlemen ſhall likely be : Our 
Lord the King hath ordained, That Knights of Shires 
be choſen by People dwelling in the Counties, every of 
them having Lands or Tenements to the value of 2 1. the 
year at the leaſt, and that he that ſhall be choſen, ſhall 
be dwelling and reſiant within the Counties, 

10 1,5. Our Lord the King ordained,zthat Knights 
be choſen by People dwelling, and having 2 1. by the year 
within the ſame C ounty. 

[1 7.6.c.11. The King, willing to provide for the 
Eaſe of them that come to the Parliaments and Councels 
of the King by hiz commandment, hath ordained, that if 
any Aſſault or Fray be made on them that come to Par- 
liament, or other Councel of the King ;, the Party which 
made any ſuch Aﬀray or Aſſault,ſhall pay double Dama- 


ges, and make Fine and Ranſom at the Kings Will. 
Y 23 #4.6. 
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23 H.6.c.15. The King, conſidering the Statutes of 
1H,5.c.1.& 8 Hen.6.c. 7. and the Defaults of She- 
riffs in returning Knights, Citizens, and Burgeſſes, 
ordained ; 

1. That the ſaid Statutes fhould be duly kept. 

2. That the Sheriffs ſhall deliver Precepts to Mayors 
and Bailiffs to chuſe Citizens and Burgeſſ:s, 

3. The Penalty of 100 |. for a Sheriff making an 
untrue Return concerning the elettion of Knights, Citi- 
Zens and Burgeſſes, 

4. The Penalty of 401. for Mayors or Bailiffs, ma- 
king untrue Returns, 

5- Due Eleftion of Knights muſt be in the full Coun- 
ty-Court, between the Hours of Eight and Eleven before 
noon. | 

6. The Party muſt begin his Suit within 3 Moneths 
after the Parliament began. 

7. Knights of the Shire ſhall be notable Knights of 
the County, or ſuch notable Eſquires, or Gentlemen born, 
of the ſaid Counties, as ſhall be able to be Knights,and no 
man to be ſuch Knight which ſtandeth in the Degree of a 
Yeoman, and under. 

The laſt thing I obſerve in the Writ for EleAtion 
of Members for Parliament, is, Thar by the expreſs 
words of the Writ, Cirizens and Burgeſſts for the 
Parliament were eligible at the County-Court, as 
well as Knights of the Shire ; and that not only Free- 
holders, but all others, whoſoever were preſent at 
the County-Court, had Voices in ſuch EleCtions : See 
the Stat. 7 Hen.4. cap.15. 

I have the longer inſiſted on the Examination of 
the Writ, being the Power & ACtions of the Houſe of 
Commons are principally juſtified by the Truſt which 
the Free-ho!ders commit unto them by virtue of this 
Writ. il 
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I would not be underſtood to determine what 
Power the Houſe of Commons doth; or may exer- 
Ciſe if the King pleaſe : I confine my ſelf only to the 
Power in the Writ, IT am not 1gnorant that King 
Hen.7. in the Cauſe of the Duke of Britain, and King 
Fames in the Buſineſs of the Palatinate, asked the 
Councel of the Houſe of Commons ; and\ not only 
the Houſe of Commons, but every Subject in parti- 
cular by Duty and Allegiance, 1s bound to give his 
beſt Advice to his Sovereign, when he is thought 
worthy to have his Councel asked, 

13 Edw. 3. ns. 10. All the Merchants of England 
were ſummoned by Writ to appear at Weſtminſter, in 
proper Perſon, to confer upon great buſineſs concerning 
the King*s Honour, the Salvation of the Realm, and of 
themſelves. 

In Paſſages of publick Councel z « obſervable(ſaith 

Sir Rob. Cotton) that in ancient times the Kings 
00088, of England, did entertain the Commons with 
weighty Cauſes, thereby to apt and bind them to a readi- 
neſs of Charge; and the Commons to ſhun Expence have 
warily avoided to give Advice, 

13 Eaw. 3. The Lords and Commons were cal- 
led to conſult how the domeftick Quiet may be pre- 
ſerved, the Marches of Scotland defended, and the 
. Sea ſecured from Enemies. The Peers and Com- 
mons having apart confulted, the Commons deſj- 
red Not to be charged to Conncel of things of which 
they hid no Cogniſance;, de queux ils n ont pas de Cog- 
#1ſance. 

21 Eadw. 3. Juſtice Thorp declaring to the Peers th 
and Commons, that the French War began by their || / 
Adyice : the Iruce after by their Afſent accepted, 
and now ended : the Kinos Pleaſure was, to have 

| their 
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their Counſel in the Proſecution : the Commons, 
being commanded to ali:mble themſclves, and when 
they were agreed, to give notice to the King, and 
the Lords of the Cou: cel ; after four days Conſulta- 


tion, Humbly deſire of the King that he wonld be advi- 
ſed therein by the Lords and others of more Experience 


than themſelves in ſuch Aﬀairs. 

'6 Ric. 2. The Parliament was calied to contuit 
whether the King ſhould go in Perſon to reſcue 
Gaunt, or ſend an Army. The Commons, after two 
days Debate, crave a Conference with the Lords, 
and Sir Thomas Puckering ( their Speaker) proteſts, 
that Councels for War did aptly belong to the King and 
Hu Lords; yet ſince the Commons were com- 
manded to give their Advice,. they humbly wiſhed a 
Voyage by the King. 

7 Ric. 2. At the ſecond Seſſion, the Commons are 
willed to Adviſe upon View of Articles of Peace 
with the French; whether War or ſuch Amity ſhould 
be accepted ; they modeſtly excuſe themſelves, as too 
weak to Counſel in ſo weighty Cauſes.But charged again, 
as they did render their Honour and the Right of the 
King; they make their Anſwer, giving their Opini- 
ons, rather for Peace than War. 

For fuller Manifeſtation of what hath been ſaid 
touching the Calling, Election, and Power of the 
Commons in Parliament, it is behooveful to obſerve 
ſome Points delivered by Sir Edw. Coke in his Trea- 
tiſe of the Juriſdiction of Parliaments ; where, 

Firſt, he fairly begins,and lays his Foundation, that 
the High Court of Parliament conſiſteth of theKings Ma» 
jeſty ſitting there, and of the three Eſtates ;, 

i. The Lords Spiritual. 
2. The Lords , emporal, 
C 4 3. And 
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3. And the Commons, 
Hence it is.to be gathered, that truly and properly 
it cannot be called the High Court of Parliament, but 
whilſt the King is firting there in Perfon : ſo that 
the Queſtion now a-days, whether the Parliament 
be above the King,1s either falſe or idle : falſe, if you 
exclude, and idle if you include. the King's Perſon 
in the word Parliament : The caſe truly put, and 
:$ it is meant, is, whether the three Eſtates, (or, 
which is all one, the Lords and Commons) aſſem- 
bled in Parliament be above the King: and not 
whether the King with the three Eſtates be above 
the King : It appears alſo that they are much miſta- 
ken, who reckon the King one of the three Eſtates, 
vs Mr. Pryn, pag. 20. and many others do; for the 
three Eſtates make the Body, and the King is Capar, 
Principium, & Fins Parliamentor?, as confeſſeth Sir 
 Edw. Coke, © ts i 
Secondly, Sir Edw.Coke delivers, That certain it ts, 
both Heuſcs at firſt ſate togther, and that it appears in 
Edward the Third”s time, the Lords and Commons ſate 
together, and the Commons had no continnal Speaker. If 
he mean, the Lords and Commons did fir, and Vote 
together in one Body, few there be that will believe 
it; becauſe the Commons never were wont to loſe, 
or forego any of their Liberties, or Privileges; and 
for them to ſtand now with their Hats in their 
hands ( which is no Magiſtratical Poſture) there, 
where they were wont to fit and Vote, is an altera- 
tion not imaginable to be endured by the Commons. 
It may be, in former times, when the Commons had 
no conltant Speaker, they were oft, and perhaps for || _ 
the moſt part; in the ſame Chamber, and in the pre- }} , 
fence of the Lords, to hear the Debates and you | 
2% 2 .ftc rien | | 1. 
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ſultations of the Great Conncel, but not to fit and 
Vote with them: for when the Commons were to 
Adviſe among themſelves, the Chapter-houſe of the 
Abby of Weſt minſter was oft-times their place to meet 
In, before they had a ſerled Houſe, and their meet- 
ings not being very frequent, may be the reaſon, 1 
conceive, why the name of the Houſe of Commons 
is not of ſuch great Antiquity, or taken notice of; 
but the Houſe of Lords was only called the Parlia- 
ment-Houſe : and the Treatiſe called, Modms tenen- 
ai Parliamentum, ſpeaks of the Parliament as but of 
one Houſe only. 'The Houſe, where now the Com- 
mons ſit in Weſtminſter, 1s but of late Uſe, or Inſti- 
tution : for in Edward the Sixth's days it 
was a Chappel of the Colledge of St. Stephen, 
and had a Dean, Secular Canons, and Choriſts; who 
were the Kings Quire at his Palace at WeſtminFer, 
and at the dillolution were tranſlated to the Kings 
Chappel at White-hall. 

Alſo I read, that Weſtminſter-hall being out of Re- 
pair, Ric. 2. cauſed a large Houſe to be builded be- 
twixt the Clock-tower and the Gate of the great 
old Hall in the midſt of the Palace Court : the Houſe 
was long and large, made of Timber, covered with 
Tiles, open on both ſides, that all might ſee and hear 
what was both faid and done : four thouſand Arch- 
ers of Cheſhire, which were the Kings own Guard, 
attended on that Houſe, and had boxche a Conrt, and 
6d. by the day. 

Thirdly, he ſaith, The Commons are to chuſe their 
Speaker, but ſeeing after their Choice the King may re- 
fuſe him, the Uſe #s (as in the conge d? eſlire of 4 Bi- 
ſhop) that the King doth name a Sree og man, 
whom the Commons Elett : when the Commons havt 

cho- 


Stow, 
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choſen, the King may allow of hs Excuſe, and Diſal- 
tow him, as Sir John Popham wa, ( ſaith his Mar- 

in.) 
; Fourthly, he informs us, That the firft day of the 
Parliament four Juſtices aſſiſtants, and,two Civilians, 
( Maſters of the Chancery) are appointed Receivers of 
Petitions, which are to be delivered within ſix days fol- 
lowing : and ſix of the Nobility, and two Biſhops,calling 
ro them the Kings Learned Councel, when need ſhould be, 
to be Tryers of the ſaid Petitions, whether they were rea- 
fenable, good, and neceſſary to be offered and propounded 
16 the Lords, He doth not ſay, that any of the Com- 
mons were either Receivers, or I ryers of Petitions ; 
nor that the Petitions were to be propounded to 
Them, but to the Lords. | 

Fifthly, he teacheth us, that a Knight, Citizen, or 
Burgeſs.cannot make a Proxy, becauſe he u Elefted, and 
Fruſted by multitudes of People : here a Queſtion may 
be, whether 4 Commitree, if it be Trufted to att any 
thing, be not a Proxy? ſince he ſaith, che High Power 
of Parliament to. be committed to a few, 15 holden to be 
againſt the Dignity of Parliaments ;, and that no fuch 
Commiſſion ought to be granted, 

Sixthly, he ſaith, The King cannot take notice of any 
thing ſaid, or done-in the Houſe of Commons, but by the 
Report of the Houſe. Surely, it the Commons ſate 
with the Lords,and the King were preſent, He might 
take notice of what was done in His Preſence. And 
] read in Yowel, that the old Vſage was, that all the 
Degrees of Parliament ſate together, and every man that 
bad there to ſpeak, did it openly, before the King and 

bis whole Parliament. 

Inthe 35 El:z. there was a Report, that the Com- 
mons were againſt the Subſidies, which was told 

| | the 
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the Queen : whereupon, Sir Henry Knivet ſaid, Jt 
ſhould be a thing anſwerable at the Bar for any man to 
report any thing of Speeches, or Matters done in the 
Houſe. Sir John Woolley liked the Motion of Secrecy, 
except only the Queen, from whom, he ſaid, there is no 
reaſon to keep any thing : And Sir Robert Cecil did 
allow, that the Conncel of the Houſe ſhould be ſe- 
cretly kept, and nothing reported in malam partem. 
But, if the meaning be, that they might not report any 
thing done here to the Queen, be was altogether againſt 
it, 

Seventhly, He voucheth an Inditement or Informa- 
tion inthe Kings Bench againſt 39 of the Commons, for 
departing without Licence from Parliament, contrary to 
the Kings Inhibition:whereof ſix ſubmitted to theirF ines, 
and Edmund Ployden pleaded, he remained continually 


from the beginning to the end of the Parliament : Note, 


he did not plead to the Juriſdiction of the Court of 
Kings Bench, but pleaded his conſtant Attendance 
in Parliament, which was an acknowledgment, and 
ſubmitting to the Juriſdiction of that Court : and 
had been an unpardonable betraying of the Privile- 
ges of Parliament by ſo learned a Lawyer, if his Caſe 
ought only to be tryed in Parliament. 

Eighthly, he reſolves, that the Houſe of Lords in 
their Houſe have Power of FJudicature, and the Com- 
mons in their Houſe : and both Houſes together, He 
brings Records to prove the Power of Judicature 
of both Houſes together, but not of either of them 
by it ſelf. He cites the 33 Edw. 1. for the Jndica- 
ture of both Houſes together : where Nicholas de 
Segrave was adjudged per Prelatos,Comites,& Barones, 
C alios de Concilio, by the Prelates,Earls and Barons, 
and others of the Councel. Here is no mention of 
the 
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the Judgment of the Commons. Others of the 
Conncel, may mean, the Kings Privy Councel, or his 
Councel Learned 1n the Laws, which are called by 
their Writs to give Counſel ; but ſo are not the 
Commons, The Judgment. it ſelf ſaith, © Nicholas de 
© Segrave confeſſed his fault in Parliament, and ſub- 
© micted himſelf to the Kings Will : thereupon the 
©King, willing to have the Advice of the Earls, Ba- 
© rons,Great men, and others of his Councel, enjoyn- 
©ed'them by the Homage, Fealty, and Allegiance 
© which they owed, that they ſhould fairhfully coun- 
© ſe] Him what Paniſhment ſhould he inflicted - for 
<ſuch a Fatt; who al}, adviſing diligently, ſay, That 
<ſuch a Fact deſerves loſs of Life and Members. 
Thus the Lords (weſee) did but Adviſe the King 
what Judgment to give againſt him that deſerted the 
Kings Camp to fight a Duel in France. 

Ninthly, he ſaith, Of later times, ſee divers notable 
Fudg ments at the Proſecution of the Commons, by the 
Lords: where the Commons were Proſecutors, they 
were-no Judges, but ( as he terms them) general 1n- 
quiſitors, or the Grand Inqueſt of the Kingdom. The 
Judgments he cites are but in King James his days, 
and no elder. 

TFenthty, alſo he tells us, of the Fudicature in the 
Honſe of Commons alone; his moſt ancient precedent 
is but in Queen Elizabeths Reign, of one Tho. Long, 
who gave the Mayor of Weſtbury 10 1. to be elefted 
Burgeſ.. | $251 

Eleventhly, he hath a Section, entitled, The Hauſe 
of Commons (to many Purpoſes ) a diſtinft Court : and 
ſaith, Nota, the Houſe of Commons to many Purpoſes, a 
diſtin Court: of thoſe many Purpoſes he tells but one, 
that is, zt uſes to adjourn it ſelf. Commiſſioners that 
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be but to examine Witneſſes, may Adjourn them- 
ſelves, yet are no Court. 

Twelftkly,he handles the Privileges of Parliament, 
where the great Wonder is, that this great Maſter of 
the Law, who hath been ofc a Parliament-man, could 
find no other, nor more Privileges of Parliament but 
one, and that is, Freedom from Arreſts : which, he 
ſaith, holds, unleſs in three caſes, Treaſon, Felony, and 
the Peace, And for this freedom from Arrelts,he cites 
Ancient Precedents for all thoſe in the Houſe of 
Lords, but he brings not one Precedent at all for the 
Commons Freedom from Arreſts. 


— 
=, — 


It is behooveful for a Free-holder to conſider what 
Power is in the Houſe of Peers; for although the 
Free-holder have no Voice in the Election of the 
Lords, yet if the Power of that Houſe extend to 
make Ordinances that bind the Free-holders,1it 1s ne- 
ceſſary for him to enquire what and whence that Pow- 
er is, and how far it reacheth : The chief Writ of 
Summons to the Peers was in theſe words, 


AROLUS Det Gratia,®c.Reverendiſſumo inChr- 

ſto patri G, eadem gratia Archiepiſcopo Cantuari- 
enſt, totins Anglie Primati & Metropolitano, ſalutem. 
Quia de adviſamento & afſenſu Concilu noſtri, pro qui= 
buſdam ardnus & urgentibus negotits, Nos &' jtatum & 
defenſionem regni noftri Angle, & eccleſia Anglica- 
ne concernentibus,quoddam Parliamentum noſtrum apud 
W.&c. teneri ordinavimus,& ibidem vobiſcum, &F cum 
caterss Prelatts, Magnatibus & Proceribus ditt regns 
noſtrs Anglie colloquium habere, & trattatum : Vobys in 
fide, & dileftione quibus nobis tenemint firmiter injun- 


gendo 
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gendo mandamm, quod conſideratts aittorum negotiorum 
arduitate,C& periculis imminentibus, ceſſante quacunque 
excuſatione dittss die loco per ſonaliter inter ſits. Nobiſ- 
cum & cum ceteris Prelatis, Magnatibus,& Proceribus 
predittis. ſuper dittis negotits trattaturi,veſtrumque con- 
cilium impenſuri, & hoc ſicut Nos & Honorem noſtrum 
ac ſalvationem regni preditti,ac eccleſie ſanit e,expeadi- 
tionemque diftorum negotiorum diligitts,nullatenus omit- 
ratis; Premonentes Decanum@® Capitulum eccleſie veſtre 
Cantuarienſis,ac Archtdiaconos, totumque Clerum veſtre 
 Dioceſis,quod idem Decanus & Archidiacont in proprits 
perſons ſuis, ac dithum Capitulum per unum, 1demque 
Clerus per duos Procuratores idoneos,plenam & ſufficien- 
tem poteſtatem ab ipſis Capitulo & Clero habextes, predi- 
Etis die loco per ſonaliter-anter ſint,ad conſentiendum hits 
que tunc ibidem de Commune Concilio ipſursRegniNoſtri, 
divina faventeClementia,contigerint ordinars. Teſte Me- 


ipſo apud Weſtm?, &c. 


| {0702 hp by the Grace of God,&c. To the moſt 
Reverend Father in Chriſt W. by the ſame 
Grace Arch-biſhop of Canterbury, Primate and Me- 
tropoliran of all Exgland, Health. Whereas by the 
Advice and Aſlent of our Councel, for certain diffi- 
cult and urgent Buſineſſes concerning Us, the State, 
and Defence of Our Kingdom of England, and of 
the Engliſh Church : We have Ordained a certain 
Parliament of Ours to be holden at W. &c. and 
there to have Conference, and to treat with you the 
Prelates,Great men,and Peers of -Our ſaid Kingdom. 
We ſtraitly Charge and Command, by the Faith 
and Love by which you are bound to Us, that con- 
ſidering the Difficulties of the Buſineſſes aforeſaid, 
and the umminent Dangers, and ſetting aſide all _ 
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 cuſes, you be perſonally preſent at the Day and Place 


aforeſaid, to treat and give your Counſel concern- 
ing the ſaid Buſineſſes: And this, 2s you love Us 
and Our Honour, and the Sate-guard of the foreſaid 
Kingdom and Church, and the Expedition of the 
{a1d Buſineſſes, you muſt no way omit. Forewarn- 
ing the Dean and Chapter of y vuur Church of Cax- 
terbary, and the Arch-deacons, and all the Clergy 
of your Dioceſe, that the ſame Dean, and the 
Arch-deacon in their proper Perſons, and the ſaid 
Chaprer by one, and the ſaid Clergy by two fic 
Proctors, having full and ſufficient Power from 
them the Chapter and Clergy, be perſonally pre- 
ſent «t the foreſi«id Day and Place, to Confent to 
thoſe things, which then and there ſhall happen by 
the favour of God, to be Ordained by the Com- 
mon Councel of our Kingdom. Wairneſs our Self at 
Weſt m?. 


'The ſame Form of Writ, mutatzs matandis, con- 
cluding with, you muZt no way omit, Witneſs, &c. 
1s to the Temporal Barons : But whereas the Spiri- 
tual Barons are required by the Faith and Love; the 
Temporal are required by their Allegiance or Ho- 
mage. | 

The Difference between the two Writs 1s,that the 
Lords are to Treat and to Give Counſel; the Commons 
are to Perform and Conſent to what 1s ordained. 

By this Writ the Lords have a deliberative or a 
conſultive Power to Treat, and give Counſel in difficult 
Buſineſſes : and ſo likewiſe have the Judges, Barons 
of the Exchequer, the Kings Conncel, and the Ma- 
ſters of the Chancery, by their Writs. But over and 
beſides this Power, the Lords do exercite a deciſive 

: or 
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or Judicial Power, which is not mentioned or found 
in their Writ. 

For the better Underſtanding of theſe two diffe- 
rent Powers, we muſt carefully note the diſtinCti- 
on between a Judge and a Counſellor in a Monar- 


chy : the ordinary Duty, or Office of a Fxdge is to * 


give Judgment, and to command in the Place of the 
King z but the ordinary Duty .of a Connſelbor is to 
adviſe the King what he himfelf ſhall do, or cauſe 
to be done : I he Jadze reprefents the Kings Per ſon 
in his abſence, the Counſellor in the Kings Preſence 
gives his Advice: Judges by their Commiſſion or 
Inſtitution are limited their Charge and Power, and 
in ſuch things they may judge, and caufe their Judg- 
ments to be put 1n execution : But Counſellors have 
no Power to command their Conſultations to be 
executed, for that were to take away the Sovereign- 
ty from their Prince, who by his Wiſdom is to weigh 
the Advice of his Counce], and at liberty to reſolve 
according to the Judgment of the wiſer part of his 
Councel, and not always of the greater: In a word, 
regularly a Councellor hath no: Power but in the 
Kings Preſence, and a Judge no Power but ont of 
his Preſence ; T heſe two Powers thus diſtinguiſhed, 
have yer ſuch Correſpondency, and there is ſo near 
Afﬀinity between the Acts of judging and counſel- 
ling ; that although the ordinary Power of the Judg 
is to give Judgment : yet by their Oath they are 
bound in Cauſes extraordinary, when the King 
pleaſeth to call them, to be his Counſellors ; and on 
the other fide, although the proper work of a Conn- 
ſellor be only to make Report of his Advice to his 
Soxereign, yet many times for the Eaſe only, and by 
the Permiſſion of the King, Councellors are allowed 
ro 
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ta judge and command in Points wherein ordinarily 
they know the mind of the Prince; and what they 
do 1s the act of the Royal Power ir ſelf: for the 
Councel is. always preſuppoſed to be united to 
the Perſon of the King, and therefore the :-Decrees 
of the Councel are ſtyled, By the King in bis Privy 
Councel. | 

To apply. this DiſtinCtion to the Houſe of Peers : 
whe find originally they are called as Counſellors 
to. the King, and ſo have only a deliberative Power 
ſpecified in. their Writ, and therefore the Lords 
do only then properly perform the Duty for 
which they are called, when they are in the 
King's Preſence, that He may have Conference and 
treat with them: the very Words of the Writ are, 
Nobiſcum ac cum Prelatis, Magnatibus & Proceribus 
predifttis ſuper dittis negotits trattaturs veitrumgue 
concilium impenſuri, with Us and with the Pre- 
lates, Great men and Peers, to treat and plve 
your councel : the word Nob:ſcam implieth plain- 
ly the King's Preſence. Ir is a thing in reaſon 
moſt abſurd, to make the King afſent to the 
Judgments in Parliament, and allow Him no part 
in the Conſvlcation ; this were to make the King 
a Subject. Councel lofeth the name of Counſel, 
and becomes a. Command, if it put a Neceſli- 
ty upon the King to follow it: ſuch Imperious 
Councels, make thoſe that are but Counſellors 
in name to be Kings in Fat : and Kings them- 
ſelves to be but Subjects. We read in -Sir Ro- 
bert Cotton, that towards the end of the Saxons, .and 
the firſt times of the Norman Kings, Parliaments ſtood 
"n Cuitom-grace fixed to Eater, Whit ſuntide, and 
Chriſtmas ;, and that at the Kings Court, or ay 
BD Ars 
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Parliaments. ſate in the Preſence, or Privy Chamber * 
from whence he infers a7 [mprobability to believe the 
King excluded His own Preſence ; and unmannerly for 
Gueſts to bar him their Company who gave them their 
Entertainment, And although now a-days the Parli- 
ament fit not jn the Court where the Kings houſhold 
remains, yet ſtill even to this day, to ſhew that Par- 
tiaments are the Kings Gueſts, the Lord Steward of 
the Kings Houſhold keeps a ſtanding Table to enter- 
tain the Peers during the ſitting of Parliament ; and 
he alone, or ſome from, or under him, as the I rea- 
ſurer, or Comptroller of the Kings Houſhold rakes 
the Oaths of the Members of the Houſe of Commons 
the firſt day of the Parliament. 

Sir Richard Scroop Steward of the Houſhokd 
Selden. of our Sovereign Lord the King, by the Cont 
mandment of the Lords ſitting in full Parliament in 
the Great Chamber, put F. Lord Gomeniz and Wit 
liam Wefton to anſwer ſeverally to * Accuſations 
brought againſt them. 

The Neceſlity of the Kings Prefence in Parliament 
appears by the Deſire of Parliaments themſelves t 
former times; and the Practice of it Sir Robert Cotta 
proves by ſeveral Precedents : whence he concludes 
that inthe Conſultations of State, and Deciſions of pri 
wvate Plaints, it us clear from all times, the King n 
not only preſent to adviſe,but to determine alſs, When 
ſoever the King is preſent, all Power of judging 
which is derived from H#,ceaſeth : The Votes of this: 
Lords may ſerve for matter of Advice, the fin® 
Judgment is only the Kings. Indeed, of late yeat! 
Queen A/ary and Queen Elizabeth,by reaſon of the 
Sex, being not ſo ht for publick Aſſemblies, h 
brought them ont of Uſe, by which means it is col 
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| to paſs, that many things which were in former 
| times acted by Kings themſelves, have of late been 
-| lefr rothe Judgment of the Peers; who, in Quality 
i | of Judges extraordinary, are permitted for the Eaſe 
1 of ulic-King; and in his abſence, ro determine ſuch 
. matters as' are properly brought before the King 
Fl Himſelf ficting in Perſon, attended with His great 
rl Conncel of. Prelates and Peers. . And the Ordinances 
af thatare made there, receive their Eſtabliſhment ei- 
a. ther from the. Kings Preſence in Parliament, where 
ef iis Chair of State is commonly placed ; or at leaſt 
nll from the Confirmation of Him, who in all Courts, 
and 1n all Cauſes is Supreme Judge. All Judg- 
jj ment 'is by, or under Him; it cannot be without, 
mM. much lefs againſt his Approbation. The King only 
- inf 214 none but: He, if he were able, ſhould judge al 
ri Cauſes; faith Bratton, that ancient Chief Juſtice in 
on} Hen. 3. time. | }', | 
- An ancient Precedent I meet with cited by Maſter 
Selden,of a judicious Proceeding in a Criminal Caufe 
_ of the Barons before the Conqueſt, wherein I abferve 
fl ale Kings Hill was, that the Lords ſhould be Judges, 
} in the Caufe wherein Himſelf was a Party; and He 
MY ratified their Proceeding : The cafe was thus, Earl 
. will Gedwin having had a Trial before the Lords under 
ll King Hardicanute, touching the Death of Alfred 
nel{{Son to King Erbelbert, and Brother to him who. 
vas afterward Edward the Confeſſor) had fled out 
ds England; and upon his Return, with hope of 
ward the Confeſſor's Favour, he ſolicited the Lords 
Sintercede for him with the King ; whe (confult- 
- haf{$ together) brought Godwin with them before the 
coming to obtain his Grace and Favour : But the King 
pretently,- as foon as he beheld him, faid, Thew 
D 2 Traytor 
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Traytor Godwin, I do appeal thee of the Death of my 
Brother Alfred whom thou haſt moſt Trayterouſly fla ; 
Then Godwin excuſing it, anſwered, My Lord the 
King, may it pleaſe your Grace, I neither betrayed nor 
killed your Brother, whereof I put my ſelf upon the Fudg- 
ment of your Court : Then the King ſaids You noble 
Lords, Earls, and Barons of the Land, | who are' my 
Liege men now gathered here together, andl have heard 
my Appeal, and Godwin®s Anſwer, I will that in 
this Appeal between us, ye decree right Fullgment., and 
| do true Juſtice, The Earls and Barons treating of 
this among themſelves were of differing Judgments; 
ſome ſaid, that Godwin was never'-bound to [the 
King, either by Homage, Service, or Fealty,iand 
therefore could not be his Traytor, and that he had 
not ſlain Alfred with his'own hands: : others ſaid, 
that neither Earl nor' Baron, nor .afiy other Subjett 
cf the King, could wage his war by Law againſtrhie 
King in his Appeal 3 'but muſt wholly ' put #im- 
{elf into the. Kings Mercy, : and offer competent 
Amends. 'Then Leofric Conſul of Cheſter a-good' nit 
before 'God and :the World, ſaid, Earl Goadwii 

next to the King, is a man of the: beſt. Parenrage 
of all England, and he cannot deny, : but-that by tus 
Counſel Alfred the King's Brother was\flain, there 
fore for 'my part 1 conſider, that»He: and his So 

and all we twelve Earls who are his Friends and Kin) 
men, do go humbly before the King, laden with. 
much Gold and Silver az each of us can carry un 0 
Arms, offering him That for his Offence, and h 
bly praying for Pardon; And he will pardon the E 
and taking bis Homage and Fealty, will reſtore 
} all bis Lands: All they in this form lading then 
ſelves with Treaſvre, and coming to the ages 
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ſhew the Manner and Order of their Conſideration, 
to'which, The King not willing to contradith, did ra- 
rific all that they had judged. 

23 Hen. 2. In Lent there was an Aſſembly of all 
the Spiritual and Temporal Barons at Weſtmin- p 
Fer, for the determination of that great Con- Foo 
| tention between Alfonſo King of Caſtile, and Sancho 
{ King of Navarre, touching divers Caſtles and Ter- 
x ritories in Spain, which was by compriſe ſubmitted 
i to the Judgment of the King of England. And 
fl The King, conſulting with his Biſhops, Earls, 
\ nd Barons determined it (as he ſaith) Himſelf in 
e | the firſt Perſon, in the Exemplification of the Judg- 
dl ment. 

id 2, Of King John alſo, that great Controverſie 
df touching the Barony that William of Moubray claim- 
al cd againſt William of Srutvil, which had depended 
tell from the time of King He». 2. was ended by the 
m-| Council of the Kingdom, and Will of the King : Con- 
tl cil:0 Regni, & Yoluntate Regs. 

ll The Lords in Parliament adjudge William de We- 
ill for toDeath for ſurrendring Barwick Caſtle, 5 
aged but for that Our Lord the King was not in- —_ 
wl formed of the manner of the Judgment, the Con- 
x68 ſtable of the Tower, Aten Bruxal, was commanded 
ſafely to keep the ſaid William until he had other Com- 
mandment from our Lard the King. 4 Ric. 2. 

Alſo the Lords adjudged John Lord of Gomentz 
for ſurrendring the Towns and Caſtles of Ar- 
dee: and for that he was a Gentleman and 
Bannaret, and had ſerved the late King, He 
ſhould be beheaded, and for that .our Lord the King 
was not informed of the manner of the fudgment, the 
Execution thereof ſhall be reſpited until our Lord the 
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King ſhall be informed.. It is commanded to the Con- 
ſtable of the Tower, ſafely to keep the ſaid John, un- 
ril 'he bath other commandment from our Lord the 
King. | | FF | n 

In the caſe of Hen. Spencer Biſhop of Norwich, 
7 Ric. 2, who was accuſed for complying with the 
French, and other Failings ; the Biſhop complained, 
what w2s done agaiaſt him, did not. paſs by the Aſ- 
ſent and Knowledge of the Peers; whereupon it was 
aid in Parliament, that The Cogniſance and Puniſh- 
ment of his Offence did, of common Right, and ancient 
Cuſtom of the Realm of England, ſolely aud wholly be- 
long to our Lord the King, and no other : Le Cogniſance 
& Puniſſement de commune droit & auntienne cuſtome 
ae Royalme de Engleterre, ſeul & per tout apperteine. 
au Roy noſtre Seignieur, © a nul autre, | 


In the caſe of the Lord de 1a Ware, the Judgment 


of the Lords was, that he ſhould have place next after | | 
the Lord Willoughby of Erisby, by conſent of all,ex- |} 
cept the Lord Windſor : and the Lord Keeper was re- || ( 
quired to- acquaint her Majeſty with the Determination || t 
of the Peers, and to know her Pleaſure concerning the | 1 
AMe. | \ | t 
The Inference from theſe Precedents, is, that the I e 
Deciſive or Fudicial Power exerciſed. in the Chamber |ff þ 
of Peers, is meerly derivative, and ſubſervient to the I a 
Supreme Power, which reſides in the King, and is I fe 
grounded ſolely upon his grace and favour; for Þ m 


howſoever: the Houſe: of Commons do alledge their 
Power to be founded on the Principles of Nature, { 0 
in that they are the Repreſentative Body of the | th 
Kingdom ( as they ſay) and ſo being:the whole, 

may take care,and, have power by Nature to preſerve | 5 
tacmſelves :; yet the Houſe of Peers do not, nor can» 
* | hw, BS. F 4 | nor 
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not- make any ſuch the leaſt Pretence, ſince there is 
no reaſon. in Nature, why amongſt a company of 
men who are all equal, ſome few ſhould be picked 
out to be exalted above their Fellows, and have 
power to Govern thoſe who by Nature are their 
Companions. The difference between a Peer and a 
Commoner, is not by Nature, but by the grace of the 
Prince : who creates Honours, and makes thoſe Ho- 
nours to be hereditary (whereas he might have gi- 
yen them for life only, or during pleaſure, or good 
behaviour) and alſo.annexeth to thoſe Honours the 
power of having Votes in Parliament, as heredita- 
ry Counſellors, furniſhed wich ampler privileges 
than the Commons : All theſe Graces cronlimd up- 
on the Peers, are ſo far from being derived from 
the Law of Nature, that they are contradictory and 

deſtructive of that natural Equality and Freedom 
of Mankind, which many conceive to be the Foun- 

dation of the privileges and Liberties,of the Houſe 

of Commons; There is ſo ſtrong an oppoſition be- 

tween the Liberties of Grace and Nature, that it had 

never been poſlible for the two Houſes of Parliament 

to have ſtood together without mortal Enmity, and 

eternal Jarring, had they been raiſed upon ſuch op- 

poſite Foundations : But the Truth 1s, the Liberties 

and Privileges of both Houſes have but one, and the 

ſelf-ſame Foundation, which is nothing elſe but the 

meer and ſole Grace of Kings. 

Thus much may ſerve to ſhew the Nature and 
Original of the deliberative and deciſive Power of 
the Peers of the Kingdom. 

The matter about which the deliberative power 
5 converſant, is generally the Conſulting and Advis 
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ſing upon any urgent Bufineſs which concerns the 
King,or Defence of the Kingdom : and more eſpect- 
ally ſometimes in preparing new Laws; and this 
Power 1s grounded upon the Writ. 

The deciſive Power is exerciſed in giving Judp- 
ment in ſome difficult Caſes ; but for this Power of 
the Peers, I find no Warrant in their Writ. 

Whereas the Parliament is ſtyled the Supreme Court, 
it mult be underſtood properly of the King fitting 
in the Houſe of Peers in Perſon; and but impro- 
perly of the Lords without him: Every Supreme 
Court muſt have the Supreme Power, and the Su- 
preme Power is always Arbitrary ; for that is Arbi- 
trary which hath no Superiour on Earth to controll 
it. Thelaſt Appeal in all Government, muſt ſtil] be 
to an Arbitrary Power, or elſe Appeals will be #n 
Infinitum, never at an end. The Legiſlative Power 
- an Arbitrary Power, for they are termins converti- 
tles. | 

The main Queſtion in theſe our days, is, Where 
this Power Legiſlative remains? or is placed ; upon 
conference of the Writs of Summons for both Hon- 
ſes, with the Bodies and Titles of our Ancient Adts 
of Parliament, we ſhall find the Power of making 
Laws reſts folely in the King. Some affirm, that a 
part of the Legiſlative Power is in either of the Hou- 
{-5; but beſides invincible reaſon from the Nature of 
Monarchy ir ſelf, which muſt have the Supreme 
Power Alone; the conſtant Antient Declaration of 
this Kingdom is againſt it. For howſoever of later 
vears in the Titles and Bodies of onr Acts of Parlia- 
ment 1t he not ſo particularly expreſſed who is the 
' Author and Maker of our Laws, yet in almoſt all 
gpr elder Statutes 17 1s preciſely expreſſed, that they 
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are made by the King Himſelf ; The general words 
uſed of later times, that Laws are made by Authori- 
ty of Parliament,are particularly explained in former 
Statutes, to mean, That the King Ordains, the Lords 
Adviſe, the Commons Conſent, as by comparing the 
Writs with the Statutes that expound the Writs,will 
evidently appear. RY 

Magna Charta begins thus, Henry by the Grace of 
God, Know ye, thar WE of Our Meer and Free Will 
have given theſe Liberties. 

In the felf-ſame ſtyle runs Charta de Foreſta, and 
tells us the Author of it. 

The Statute de Scaccario 41 H, 3. begins in theſe 
words, The King Commandeth, that all Bazliffs, Sbe- 
Tiffs,and other Officers,&c. And concerning the Juſti- 
ces of Cheer, the King Willeth,&c. and again, He 
Commandeth the Treaſurer and Barons of the Exche- 
quer upon their Allegiance, 

The Stat. of Marlborough, 52 Hen. 3. goeth thus : 
The King hath made theſe Atts, Ordinances, and Sta- 
tutes, which He Willeth to be obſerved of all his Sub- 
jets, high and low. 

3 Edw. 1. The Title of this Statute is, Theſe are 
the ACTS of King EDWARD; and after it follows, 
The KING hath Ordained theſe ACTS ; and in the 
firſt Chapter, The King Forbiddeth and Command- 
eth, That none do Hurt, Damage, or Grievance to 
any Religious Man, or Perſon of the Church: and 
in the thirteenth Chapter, The King prohibiteth that 
none do Raviſh or take away by Force, any Maid with- 
in Ape. 

6 Edw. 1. It is ſaid, Our Sovereign Lord the 


. King bath eſtabliſhed theſe Afts, commanding they be 


obſerved within his Realm: and in the fourteenth 
Chap. 


42: The Free-holders Grand Inqueſt. 


Chap. the words are, The King of his ſpecial Grace 
granteth, that the On of London ſhall recover ini an 
Aſſifſe, Damage with the Land. | | 

The Stat. of WesF. 2. ſaith, Our Lord the King 
' hath ordained, that the Will of the Giver be obſerved : 
and in the 3. Chap. Our Lord the King hath ordain- 
ed, that a Woman after the death of her Huband ſhall 
recover by aWrit of Entry, 

The Stat. of Quo Warranto faith, Our Lord the 
King at his Parliament, of his Special Grace, and for 
Aﬀettion which he beareth to his Prelates, Earls, and 
Barons, and others, hath granted, that they that have 
Liberties by Preſcription ſhall enjoy them, 

In the Stat. de finibus Levatrs, the Kings words 
are, We intending to provide Remedy in our Parliament, 
have ordained, Cc. 

28 Eaw. 1. c.5. The King wills, that the Chan- 
cellor, and the FJuStices of the Bench ſhall follow Him, 
ſo that he may have at all times ſome near unto him that 
be learned in the Laws: and in Chap. 24. the words . 
are, Qur Lord the King,after full Conference and De- 
bate had with his Earls, Barons, Nobles, and other 
Great men, by their whole Conſent, hath ordain- 
ed, &c. 

The Stat. de Tallagio ( if any ſuch Statute there 
be) ſpeaks in the Kings Perſon No Officer of Ours ; 
No Tallage ſhall be taken by Us; We will and 
Grant. 

1 Edw. 2. begins thus, Our Lord the King wil- 
leth and Commandeth. 

The Stat. of 9. the ſame K#ng, ſazth,Our Lord the 
King, 6y the Aſſent of the Frelates, Earls, and other 
great States, hath Ordained. 
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io Edw. 2. It is provided by our Lord the Kings and 
his Fuſtices. oY 

The Stat.of Carlile ſaith, We have ſent our Command 
in writing firmly to be obſerved. 

1 Edw. 3. begins thus, King Edw. 3. at his Parlia- 
ment at the reque#t of the Commonalty by their Petition 
before him, and his Councel in Parliament, hath grant- 
ed, ©c. and in the 5th Chap. The King willeth, 
that no man be charged to arm himſelf otherwiſe than 
he was wont. 

5 Ed. 3. Our Lord the King, at the Requeſt of his 
People, hath eftabliſhed theſe things, which He Wills 
to be kept. 

9. Of the ſame King there is this Title, Our Lord 
the King by the Aſſent, &c. and by the Advice of his 
Councel being there, hath ofdained, &c. 

In his 10. year it is ſaid, Becauſe Our Lord King 
Edw.3. hath received by the Complaint of the Prelates, 
Earls, Barons; alſo at the ſhewing of the Knights of the 
Shires, and his Commons by their Petition put in his 
Parliament,&c. Hath ordained, by the Aſſent,&'c. at 
the Requeſt of the ſaid Knights and Commons, &c. 

The ſame year in another Parliament you may 
find, theſe be our Articles accorded by Our Lord the 
King, with the Aſſent,C&c. at the Requeſt of the Knights 
of the Shires, and the Commons by their Petition put in 
the ſaid Parliament. 

' In the year-book 22 Edw. 3. 3. pl. 25. It is ſaid, 
The King makes the Laws by the Aſſent of the Peers 
and Commons; and not the Peers and Commons, 

The Star. of 1 Ric. 2. hath this Beginning, Ri- 
chard the 2. by the Aſſent of* the Prelates, Dukes, Earls 
and Barons, and at the Inſtance and ſpecial Request of 
the Commons, Ordained. 


There 
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- There being a Statute made 5 Ric, 2. c. 5. againſt 
Lollards, in the next year the Commons Petition 
Him, Supplient les Commons que come un eſtatute fuit 
fait,&c. The Commons beſeech, that whereas a Statute 
was made in the la Parliament, &c. which was ne- 
wer Aſſented to, or Granted x the Commons, but 
that which was done therein was done without their Aſ- 
ſent, In this Petition the Commons acknowledge 
it a Statute, and ſo call it, though they aſſented 


17 Rich. 2. nu. 44. The Commons deſire, ſome pur- 

ſuing to make a Law which they conceive hurtful to the 

Commonwealth ;, that His Majeſty will not paſs it. 
_ - As for the Parliaments in Her. 4. Hen.5. Hex.6, 
Edw. 4. and Rich. 3. Reigns, the moſt of them do 
agree in this one Title, Our Lord the King, by the 
Advice and Afﬀſent of his Lords, and at the ſpecial In- 
ance and Requeſt of the Commons, hath ordained. 
Fhe Precedents in this Point are ſo numerous, that 
it were endleſs to cite them. 

The Statutes in Hen, 7. days do for the moſt part 
agree, both in the Titles and Bodies of the Acts, in 
theſe words: Our Lord the King by the Aſent of 
the Loras Spiritual and Temporal, and the Commons in 
Parliament Aſſembled, and by the Authority of the ſame 
hath ordained. 

Unto this King's time we find the Commons very 
often petitioning, but not petitioned unto. The firit 
Petition made to -the Commons that I meet 
with among: the Statutes, is but in the- middle 
of this King Her. 7. Reign, which was ſo well ap- 
proved, that the Petition it ſelf is turned into a 
Statute : It begins thus, Zo the Right. Worſhipful 
Commons # this preſent Parliament Aſſembled : 

| Sheweth 
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 Sheweth to your Diſcreet Wiſdoms, the Wardens of the 


Fellowſhip of the Craft of Upholiters within London, 
&c. This Petition, though 1t be directed to the 
Commons in the Title ; yer the Prayer of the Peti- 
tion is turned to the King, and not to the: Cam- 
mons ; for it Concludes, Therefore it may pleaſe the 
Kings Highneſs, by the Advice of the Lords Spiritual 
and Temporal, and his Commons im Parliament,&Cc. 

Next for the Statutes of Hen.$. they do moſt part 
agree both in their Titles,and the Bodies of the Acts, 
with thoſe of his Father King Her.7. 

Laſtly, in the Statutes of Eaw. the 6. Qu. ary, 
Qu. Elizabeth, K. Fames, and of our Sovereign Lord 
the King that now is, there is no mention made in 
their. Titles of any Aſſent of Lords and Commons, 
or of any Ordaining by the King, but only in gene- 
ral Terms it is ſaid, Atts made in Parliament.: or 
thus, At the Parliament were Enatted : yet in the 
Bodies of many of theſe Acts of theſe laſt Princes, 
there is ſometimes Mention made of Conſent of Lords 
and Commons,1n theſe or the like words : It # Enalt- 
ed by the King, with the Aſſent of the Lords and Com- 
mons; Except only in the Statutes of our Lord King 
Charles, wherein there is no mention, that I can find, 
of any Conſent of the Lords and Commons; or 
Ordaining by the King : But the words: are, Be it 
Enatted by Authority of Parliament : or elſe, Be it 


'Enaftted by the King, the Lords Spiritual and Tempo- 


ral, and Commons; as if they were all Fellow-Com- 
myſſioners. 

Thus it appears, that even till the time of K.E4d.6, 
who lived bur in our Fathers days, it was punQuually 
expreſled in every Kings Laws, that the Statutes and 
Ordinances were made by the King. And withal we 

; may 
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may ſee by what degrees the Styles, and Titles of 
Acts of Parliament have been varied, and to whoſe 
diſadvantage. The higher we look, the more ab- 
ſolute we find the Power of Kings in Ordaining ; 
nor do we meet with at firſt ſo much as the 
Aſſent or Advice of the Lords mentioned, Nay, if 
we caſt our eye upon many Statutes of thoſe that be 
of molt Antiquity, they will appear as if they were 
no Laws at all; but as if they had been made only 
to teach us, that the puniſhments of many Officers 
were left to the meer pleature of Kings. The puni- 
ive part of the Law, which gives all the Vigour 
and Binding Part to the Law, we find committed 
by the Statutes to the Kings'meer Will and Pleafure, 
as if there were no Law at all. I will offer a few 
Precedents to the Point. 

3 Edw. 1. c 9. ſaith, That Sheriffs, Coroners, and 
Bayliffs, for concealing of Felonies ſhall make grievous 
Fines at the Kings Pleaſure. 


Chap. 13. Ordains, That ſuch as be found culpable 
of Raviſhing of Women, ſhall Fine at the Kings plea- 
fure. 

Chap. 15. ſaith, The penalty for detaining a Priſon- 
er that i mainpernable, i a Fine at the Kings plea- 
ſure, or 4 grievous Amercement to the K E ;z and, he 

u 


that ſhall take Reward for deliverance of 
at the Great Mercy of the King. 
Chap. 20, Offenders in Parks or Ponds ſhall make 
Fines at the Kings pleaſure. | 
Chap.25. Commutters of Champerty, and Extortia- 
ners are to be puniſhed at the Kings pleaſure. 
Chap. 31. Parveyors, not paying for what they take, 
ſhall be Grievouſly puniſhed at the King's plea- 


{ure. 
Va: Chap. 


ch, fhall be 
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Chap. 32. The King ſhall puniſh Grievouſly che 


Sheriff, and bim that doth maintain Quarrels. 

Chap.37. The King ſhall grant Attaint in Plea of 
Land where it ſhall ſeem to him neceſſary. 

7 Edw. 1. ſaith, Whereas of late, before certain Per- 
ſons deputed to treat upon Debates between Vs and cer- 
tain Great Men, it was accorded, that in our next Pay- 
liament Proviſion ſhall be made by Vs, and the common 
Aﬀent of the Prelates, Earls, and Barons, that in all 
Parliaments far ever, every man ſhall come without 
Force and Armour. And now in our next Parliament 
the Prelates. Earls, Barons, and Commonalty bave ſaid, 
That to US it belongeth, through Our Royal Sig- 
nory.,ſtraitly to defend Force of Armour at all times, 
when it ſhall pleaſe Us, and ro puniſh them which 
ſhall do otherwiſe, and hereunto they are bound to 
Aid Us their Sovereign Lord art all Seaſons when 
Need fhall be. 

13 Edw. 1. Takers away of Nuns from religious 
Houſes, Fined at the Kings Will. 

If by the Default of the Lord that will not avoid the 

Dike, Underwoods, and Buſhes in High-ways, Mur- 
der be done, the Lord ſhall make Fine at the Kings 
Pleaſure. 
* 28Edw. 1. If a Gold-Smith be attainted for not 
Aſſaying, Touching, and Working Veſſels of Gold, he 
ſhall be puniſhed by a Ranſome at the Kings Plea- 
fure. 

2 Hen. 4. The Commons deſire they may have An- 
ſwer of their Petitions before the Gift of any Subſidy; to 
which the King anſwers, He wonld confer with the 
Lords,and do what ſhould be beſt according to their Ad- 
vice; and the laſt day of Parhament He gave this An- 
ſwer, That that manner of Doing had not been Seen, 
Nor 
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nor uſed in no time of his Progenitors.or Predeceſ- 
ſors, that they ſhould have any Anſwer of their Petiti- 
ons, or Knowledge of it before. they have ſhewed, and 
finiſhed all their other Buſineſs of Parliament, be it of any 
Grant, Buſineſs, or otherwiſe, and therefore the King 
would not in any. ways change the Good Cuſtoms 
and Uſages made and uſed of ancient Times. | 

5 Hen. 4. Cc. 6. Whereas one Savage did beat and 
maim one Richard Chedder Eſquire, Memial Servant 
to Tho.Brook, Knzght of the Shire for Somerſet-ſhire, 
the. Statute ſaith, Savage ſhall maks Fine and Ran- 
ſom at the Kings Pleaſure. | 

8 Hen. 4. It is ſaid, POTEST AS PRINCIPIS 
NON ESF INCLUS A LEGIBUS, the Power of the 
Prince us not included in the Laws. 


13 Hen, 4. n#, 20. We read of a Reſtitution in. 


Blood,. and Lands of William Laſenby, by the King, 
by the Aſſent of the Lords Spiritual, and Commons ; 
omitting the Lords Temporal. 

2 Hen.F5. ina Law made, there is a Clauſe, That 
it is the Kings Regality to grant or deny ſuch of their 
Petitions, as pleaſeth himſelf. 

....6 Hen.6.C.6. An Ordinance was made for to en- 
dure As long as It ſhall pleaſe the King. 

11 Hen. 7. C. 1. hath this Law, © The King our 
©Sovereign Lord,calling to his Remembrance the Du- 
© ty of Allegiance of his Subjects of this his Realm, 
© and that by reaſon of the ſame they are bound to 
© ſerve their Prince and Sovereign-Lord for the time 
< being In his Wars, for the Defence of Him, and the 
© Land,againſt every Rebellion, Power,& Might rear- 
<ed againſt him, and with him to enter and abide in 
© Seryice in Battel, if Caſe ſo require ; and that for 
<the ſame Service, what Fortune ever fall by chance 
n 
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@in the ſame Battel, againſt the Mind and Will of 
© the Prince (as in this Land ſome time paft hath 
Cheen ſeen) that it is not reafonable, bur againſt 
©all Laws, Reaſon and good Confcience, that the ſaid 
© Subjects, going with their Sovereign Lord in Wars, 
Fattending upon Him in His Perſon,or being in other 
$ places by His Commandment within the Land, or 
«without, any thing ſhould lofe or forfeit, for doing 
©their true Duty and.Service of Allegiance; Be it 
©therefore Enated, That no Perſon that ſhall attend 
© upon the King, and do Him true Service, ſhall be 
attainted therefore of Treafon, or any other Ofs 
$fence by AR of Parliament, or otherwiſe. 
 Alfothe 18 Chap: of the fame year faith; © Where 
*yery Subject by theDuty of his Allegiance,is bound= 
&ento Serve and Aſliſt his Prince and Sovereign Lord 
eat all Seaſons, when need ſhall require, and bound to 
©pive attendance upon his Royal Perſon, to defend 
*the ſame when He ſhall fortaxe to go in Perſon in 
eWar for Defence of the Realm, or againſt his Re- 
tbels and Enemies, for the Sabduing and Repreffing 
©of them and their maliciovs purpoſe: | 

Chriſtopher Wray, Serjeant at Law,choſen Speaker, 
13 Eliz. in his Speech to Her Majeſty, ſaid, that for 
the orderly Government of the Common-wealth 
three things were neceſlary : | 

1. Religion. 
2. Authority, 

a7 * Lads * | 

'By the firft,we are taught not only. ourDuty toGod, 

but to obey the Queenz& that not only inTemporals 

but in Spirituals, in which Her Power is abſotute. 

Mr. Grzvel in the 35 Elz. ſaid in Parliament, He 
diſhed not the making of many Laws; ſince the more wt 

E 


makg, 
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make, the leſs liberty we have our ſelves, Her. Majeſty 
not being bound by them, IN 

For further proof that the Legiſlative Power 1s 
proper to the King, we may take notice, that in an- 
tient' time, as Sir Edward Coke ſaith, All Atts of 
Parliament were in form of Petitions : if the Petitions 
were from-the Commons, and the Anſwer of thent 
the King's, it is. eaſie thereby to judge who made 
the Act of Parliament : Alſo Sir Fe. Glanvwil afhrms, 
that in former times the courſe of Petitioning the 
King was this, The Lords and Speaker, either by Word 
or Writing preferr'd their Petition ro the King;thi then 
was called the Bill of Commons, which being received 
by the King, part He received, part He put out,and part 
He ratified ;, for as it came from Him,it was drawn into 
a Law. 

Alſo it appears, that Proviſions, Ordinances, and 
Proclamations, made heretofore out of Parliament, 
have been always acknowledged for Laws and Sta- 
Chine Futes: We have amongſt the printed Sta 
Egerton, Cures, one called the Statute of Ireland, da 
ted at Weſtminſter, 9 Feb. 14 Hen. 3. which 
is nothing but a Letter of the King to Gerard, Son of 
Maurice Juſticer of Ireland. 

The Explanations of the Statute of Glouceſter mad 
by the King and Hu Fuſtices only, were received al 
ways for Statures, and are ſtill printed with them. 

Alſo the Statute made for- the correCtion of tht 
twelfrh Chapter of the Statute of GlowceFter, wa 
Signed under-the Great Seal, and ſent to the J 
ſtices of the Bench after the manner of a Writ P: 
tent, with a certain Writ cloſed, dated by the King 
hand at Weſtminſter, 2 Mais 9 Edw. 1. requirin} 
that they ſhould do and execute all and every thing 0 
Jo taint 
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tained in it, though the ſame do not accord with the 
. | Star. of Glouceſter in all things. —_ 

þ The Proviſions of Merton, made by the King at an 
f Aſſembly of Prelates, and'the greater yart'of the 
ol Earls and Barons, for the Coronation of 'the King, 
1 20d his Queen Eleror, are in the Form of-a Procla- 
mation, and begin, Proviſum eft in Curia Domini-Regis 


& M 4p#d Merton. | 
b| A | x 
ie 19 Hen. 3. a Proviſion was made, \de afſiſa-preſen- 


4, tations, which was continued and allowed for a Law” 
until the Sear. of We#F, 2. which provides the con- 

ji trary in expreſs words. died yon 

In the old Statutes it is hard to diſtinguiſh what 
Laws were made by Kings i Parliament, and what 
out of Parliament + when Kings called Peers only to 
Parliament, and of thofe how many, or whom they 
nt; pleaſed, (as it appears anciently they did) it wag 
Md 10 caſe matter to put a difference between a Conn- 
ce]-Table and a Parliament * or between'a Procla- 
mation and a Statute : Yet it is moſt evident, that in 
- ff 01d times there was a diltinction between the Kings 
© e/þecial or Privy Councel, and his Common Conncel of 
the Kingdom : and His ſpecial Councel did fit with 
the Peers in Parliament, and were of great and'ex- 
ttaordinzry Authority there, x 

In the Stat. of We#tm, 1. it is ſaid, Theſe are the' 
At of King Edw.1. made at Hu firſt Parliament by 
FHis Councel, and by the Aſent of Biſhops, Abbots, 
Priors,, Earls, Barons, and all the Commonalty of the 
Realm, | | 
A The Stat. of Aon Burnell hath theſe words : The 
,o Ting for himſelf, and by Hu Conncel, hath Ordained 
Yard Eſtabliſhed, 


E 3 In 
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| In articals ſuper Chartas, when the Great Charter. 
was confirmed at the Requeſt of the Prelates, Earls, 
and Barons, are found theſe two proviſions : 

t. Nevertheleſs theKing and his Councel do not intend 
by reaſon of this Statute to _ the Kings Right. 

.. 2, * Notwithſtanding all theſe things before-men- 
©rioned; or any part of them, both the King and his 
©Councel, and all they that were preſent, will and 
* intend, 'that the Right and Prerogative of His 
© Crown ſhall be ſaved to Him in all things. | 

\ The Stat.of Eſcheators hath this Title, Art the Par- 
liament of our Sovereign Lord the King, By His Conncel 
it was agreed, and alſo by the King himſelf commanded, 

1 E 3. where Magna Charta was confirmed, this 
Preamble is found, © At the requeſt of the Common- 
© alty,by their Petition made before the King and His 
*.Councel in Parliament, by the Aſſent of the Prelates, 
< Earls, and Barons, &c. 

The Statute made at York, 9 Ed. 3. goeth thus: 
*©Whercas the Knights,Citizens,and Burgeſſes deſired 
© Our Sovereign Lord the King in His Parliament by 
© their PetKion, &c. - Our Sovereign Lord the King, 
< deſiring the profit of his People, By the' Aſſent of 
© His Prelates,Earls,Barons, and other Nobles of His 
<Realm, and by the Advice of Hs Councel being ® 
© there, Hath Ordained.- C 

25 Ed. 3. In the Statute of Purveyors, whereſſ| / 
the King, at the requeft of the Lords and Commons, fl 
made a Declaration what Offences ſhould be adjudged} 
Treaſon : It is there further ſaid, sf per-caſe any man Bi 
ride Armed with Men of Arms againſt any other to ſlay 
him, or rob him, It is not.che Mind of the King or off : 
his Councel, that 'in ſuch caſes it ſhall be ad-\ta 
judged Treaſon, By this Statute it appears, that , 

; | | eyen yy ie 
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$3 
even in the Caſe of Treaſon, which is the Kings own 
Cauſe, as, whereas a man doth compaſi or #magine 
the Death of our Lord the King, or a man ao wage 


War againſt our Lord the King in H1s Realm, or be 
adherent to the Kings Enemies in Hs Realm, giving to 
them Aid or Comfort in the Realm, or elſewhere; in all 
theſe caſes it is the Kings Declaration only that makes 
it to-be Treaſon : and though it be ſaid, that Diff- 
cult points of Treaſon ſhall be brought and ſhewed to 
the King, and bis Parliament, yet It is ſaid, it i the 
mind of the King and his Councel that determines 
what ſhall be adjudged Treaſon, and what Felony, or 
Treſpap. 

27 Edw.3. The Commons preſenting a Petition 
to the King, which the Kings Counce] did miſlike, 
were content thereupon to amend and explain their 
Petition : the Petition hath theſe words, © To their 
*moſt redoubted Sovereign Lord the King, prayin 
*your ſaid Commons, that whereas they have praye 
him to be diſcharged of all manner of Articles of 
the Eyre, &c. which Petition ſeemeth to his Councel to 
be prejudicial unto him, and in Diſinheriſon of his Crown 
if it were ſo generally granted. His ſaid Commons not © 
willing nor Zforing to demand things of him, or of his 
Crown perpetually, as of Eſcheats, &c. But of Treſpaſ- 
ſes, Miſpriſions, Negligences, Ignorances, &c. 

And as in Parliaments the Kings Councel were of 
Supereminent Power, ſo out of Parliament Kings 
made great Ufe of them, 
| King Edw. 1. finding that Bogo de Clare was diſ- 
charged of an Accuſation brought againſt him jn Par- 
lament, commanded him nevertheleſs ta appear be- 
fore him and his Councel, ad faciendum & reci- 
prendum quod per Regem & ejrs Contilium fuerit 
E 3 faci- 
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faciendam, and ſo proceeded to the Examination of 
the whole Cauſe, 8 Eaw. 1. 

Edw. 3. In the Star-chamber ( which was the 
ancient Counce]-table at WeSitminFer ) upon the 
complaint of El:z. Azdley, commanded James Aud- 
ley to appear before Him and Hu Councel; and de- 
termined a Controverſie between them, touching 
Land contained in her Jointure, Rot. clauſ. de An. 41 
Ea. 3. | 

Hen.s. In a Suit before Him and Hu Councel, For 
the Titles of the Manors of Serre and St. Lawrence in 
the Iſle of Thanert in Kent, took order for the Seque- 
ſtring the Profits till the Right were tried. | 

Hen. 6. commanded the Juſtices of the Bench to 
ſtay the Arraignment of one Yerney in London, till 
they had other Commandment from Him and Hu 
Councel, 34 Hen. 6. rot. 37. in Banco, 

' Edw. 4. and his Councel, in the Star-chamber 
heard the Cauſe of the Maſter and poor Brethren of 
Saint, Leonards in York, complaining that Sir Hugh 


Haſtings,.and others, withdrew from them a great 

part of their Living, which conſiſted chiefly upon S 
the having.of a Thrave of Corn of every Plow-land I 
within the Counties of Tork, Weſtmorland, Cumber- " 
land, and Lancaſhire, Rot, pat. de an. 8. Edw. 4. L 
part 3. memb. 14. Mm : 


Hen. 7, and hu Councel, in the Star-chamber, de- 
creed that Margery and Florence Becket ſhould ſuc no © 
further It! their cauſe againſt Alice Radley Widow, 
for Lands in Wolwich and Plumfted in Kent, foraſ- ſt 
much*as* the matter had been heard firſt before the 
CounceFof Edw. 4. after that before the Preſident of 
the Requeſts of that King Her. 7. and then' laſtly 


before the Councel of the ſaid King, 1 H, 7. 


In 
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In the time of Her. 3. an Order or Proviſion was 
made by the Kings Councel, and it was pleaded at 
the Common Law in Bar to a Writ of Dower; the 
Plaintiffs Arrorney could not deny it, and thereupon 
the Judgment was,ideo ſine die, It ſeems in thoſe days 
an Order of the Kings Councel, was cither parcel 
of the Common Law, or above it. 

Alſo we may find, the Judges have had Regard, 
that before they would reſolve or give Judgment in 
new Caſes, they conſulted with the King's Privy 
Councel. 

In the caſe of Adam Brabſon who was aſſaulted 

by R. W. in the Preſence of the Juſtices of Aſliſe at 
Weſtminſter, the Judges would have the Advice of the 
Kings Councel : for ina like Caſe, becauſe R.C, did 
ſtrike'a Juror at Weſtminſter which paſſed againſt 
one of his Friends, It was adjudged by all the Coun- 
cel that his right hand ſhould be cut off, and his Lands 
and Goods forfeited to the King, 
. Green and Thoyp were ſent by the Judges to the 
Kings Councel, to demand of them whether by the 
Stat. of 14 Edw. 3, 16. a word may be amended 
ina Writ; and jt was anſwered that a word may be 
well amended, although the Szar. ſpeaks but of a 
Letter or Syllable. 

In the Caſe of Sir Thomas Ogthred, who brought 
a Formedon againſt a poor man and his Wife ; they 
came and yielded to the Demandant, which ſeemed 
ſuſpitious to the Court; whereupon Judgment was 
ſtaid, and Thorp faid that in the like Caſe of Giles 
Blacket it was ſpoken of in Parliament, and we were 
commanded that when any like ſhould come we 
ſhould not go to Judgment without good Advice, 
therefore- the Judges Concluſion was, Szes au coun- 
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eil & comment. ils yoilent que nous devomus faire, nous 
wolums faire,& autrement ment en ceſt caſe ; {ue to the 
Councel, and as they will have us to do, we will 
dos and otherwiſe not in this Caſe, 39 Eaw. 3. 

Thus we ſee the Judges themſelves were guided 
by the Kings Copncel, and yet the Opinions of 
Judges have guided the Lords in Parliament in 

oint of Law. 

All the Judges of the Realm, Barans of Ex- 
chequer, of the Quoif; the Kings learned Coun- 
cel, and the Civilians, Maſters of Chancery, are 
called Femporal Aſſiſtants by Sir Edw. Coke, and 
though he deny them Voices in Parliament, yet he 
confeſſeth, that by their Writ they have power both 
ko treat, and to give Counſel, 1 cannot find that 
the Lords have any other Power by their Writ : 
the Words of the Lords Writ are, That you be 
preſent with us the Prelates, Great men, ana Peers, 
ro. treat and give your Counſel: The Words of 
the Judges Writ are, That you be preſent with Us, 
and others of the Councel (and ſametimes with Us 
only) to treat and gipe your Counſel, 

_. The Judges ſally joined In Committees with 
the Lords jn all Parliaments, even in Queen El:z, 
Reign, until her 39th. Year ; and then upon the 
72th. of November, ' the Judges were appointed to 
attend the Lords. And whereas the Judges have 
liberty jn the upper Houle it ſelf, ypon leave given 
them by the L. Keeper, to cover themſelves, now at 
Committees they ſit always uncovered. 

The Power of Judges in Parliament is beſt 
underſtood, if we conſider how the judicial Pow- 
er of Peers hath been exerciſed in matter of Judi- 
catyre: we may find it hath þeen the __ 
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that though the Lords in the Kings Abſence give 
Judgment \in Point of Law, yet they are to be 
directed and regulated by the Kings Judges, who 
are beſt able to give Dire&tion in the difficult 
Points of the Law; 'which ordinarily are un- 
known to the Lords. And therefore, if any Er- 
rour be committed in the K:ngs Bench, which is 
the higheſt ordinary Court of Common Law in 
the Kingdom, that Errour muſt be redreſſed in 
Parliament. And the manner is, faith the Lord 
Chancellor Egerton, If a Writ of Errour be ſued 
in Parl. upon a fFudgment given by the Fudges in the 
Kings Bench, the Lords of the higher Houſe alone, 
(without the Commons) are to examine the Erronrs. The 
Lords are to proceed accoraing to the 'Law, and. for 
their Tudgments therein they are to be informed by the 
Advice and Councel of the Judges, who are to inform 
them what the Law is, and to dirett them in their 
Fudgment ; for the Lords are not to follow their own 
Diſcretion or Opinion otherwiſe. 

28 Hen.6. the Commons made Sute that W. de 
la Pool D. of Suffolk, ſhauld be. committed to Priſon 
for many Treaſons, and other Crimes ;, the Lords of 
the higher Houſe were doubtful what Anſwer to give ; 
the Opinion of the Fudges was demanded, their Opin: 
07 was, that he ought not to be committed, for that the 
Commons did not charge him with any particular Of- 
fence, but with general Reports and Slanders : this 
Opinion was allowed. | | 

31 Hen.6, A Parliament being prorogued, in 
the Vacation the Speaker of the Houſe of Commons 
was condemned in a thouſand Pounds Damages in 
an Action of Treſpaſs, and committed to Priſon 
In Execution for the ſame-: when the Parliament 
was 
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was re-aſſembled, the Commons made Sute to the 
King and Lords, to have their Speaker delivered. 
The Lords demanded the Opinion of the Judges, 
whether he might be delivered out of Priſon by Pri- 
vilege of Parliament; upon the Judges Anſwer it 
was concluded, that the Speaker ſhould remain in Pri- 
ſen according to the Law, notwithſtanding the Privilege 
of Parliament, and that he was Speaker ; which Reſo- 
Jution was declared to the Commons by Aoyle the 
Kings Serjeant at Law, and the Commons were com- 
manded in the Kings name by the Biſhop of Lincoln 
(in the abſence of che Arch-biſhop of Canrerbary,then 
Chancellor) to chuſe another Speaker. 

7 Hen. 8. A Queſtion was moved in Parliament, 
Whether Spiritual Perſons might be convented beforg 
Temporal Judges for Criminal Cauſes ? there Sir Fohn 
Fineux,and the other Judges delivered theirOpinion, 
that they might and ought to be; and their Opinion al- 
lowed and maintained by the King and Lords, and Dr. 
Standiſh, who before had holden the ſame Opinion, was 
delivered from the Biſhops. 

_ I findiic affirmed, that #41 Cauſes which receive De- 
termination in the Houſe of Lords, the King hath no 
Vote at all, no more than in other Courts of miniſterial. 
Furiſdifion, True it is, the King hath no Vote at 
all, if we underſtand by Yote a Voice among others : 
for he hath no partners with him in giving Judge- 
ment... But if by o Yote is meant He. hath no Pow- 
er to judge; we deſpoil him of his Sovereignty : 

It is the chief Mark of Supremacy to judge in the 
higheſt Cauſes, and laſt Appeals. This the Chil- 
dren of 1ſracl full well underitood,, when they peti- 
tioned:for a King to judge them ; if the dernier reſort 
be to the, Lords alone, then they have the Suprema-. 
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. cy, But as Meſes by chuſing Elders to judge in ſmall 
Cauſes, did not thereby loſe his Authority to be 
Judge himſelf when he pleaſed, even in the ſmalleſt 
Matters; much leſs in the greateſt, which he reſer- 
ved.to himſelf: ſo Kings by delegating others to judg 
under them, do not hereby denude themſelves of a 
Power to judge when they think good. | 
There is a Diſtinction of theſe times, that Kings 
themſelves may not judge, but they may ſee and look to. 
the Fudges, that they give Fudgment according to 
Law; and for this Purpoſe only (as ſome ſay) Kings 
may ſometimes fit in the Courts of Juſtice. . But it 
is not poſlible for Kings to ſee. the Laws exe- 
cuted, except there be a Power in Kings both 
to judge when the Laws are duly executed, and 
when not; as alſo to compel the Judges if they do 
not' their Duty. Without ſuch Power a King 
ſitting in Courts is but a Mockery, and a Scorn to 
the Judges. And if this Power be allowed to Kings, 
then their Judgments are ſupream in all Courts. 
And indeed our Common Law to this purpoſe doth 
preſume that the King hath all Laws within the Cabi- 
net of His Brea#t, in Scrinio pettoris, ſaith Campton*s 
Juriſdiction. 108. | 
| When ſeveral of our Statutes leave many things to 
the Pleaſure of the King, for us to interpret all thoſe 
Statutes of the Will and Pleaſure of the Kings Fuſtices, 
oxly,is to give an abſolute Arbitrary Power to the Ju- 
ſtices in thoſe Caſes wherein we deny ir to the King. 
The Statute of 5 Hey. 4. c. 2. makes a Difference 
between the K#ng, and the Kings Fuſtices, in theſe 
words, Divers notorious Felons b inditted of divers 
Felonies, Muyders, Rapes : and as well before the Kings 
Juſtices, > Revs the King himſelf, arraigned of be 
ſame Felonies. I read 
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Tread, that in Ar. 1256. Hen. 3. ſate in the Ex- 
chequer, and there ſet down Order for the Appearance of 
"Sheriffs, and bringing in their Accounts ;, there was 
five Marks ſet on every Sheriffs Head for a Fine, be- 
tauſe they had not diſtrained every Perſon that might 
difpend fifteen way Lands by the Year, to receive the 
Order of Knighthood, according as the ſame Sheriffs 
were commanded. 

In Michaclmas Term, 1462. Eaw. 4. ſate three 
days together in open Court in the Kings Bench. 
- For this Point there needs no further Proofs, be- 
cauſe Mr. Pryz doth confeſs, that Kings themſelves 
bave ſate in Perſon in the KingsBench, ard other Courts, 
and there g1ven Judgment, p.32, Treachery and Diſ- 
loyalty, &c. 

Notwithſtanding all that hath been ſaid for the 


Legiſlative and Judicial Power of Kings, Mr. Pryn 


is ſo far fron yielding the King a Power to make 


Laws, that he will not grant the King a Power 
to hinder a Law. from being made ; that is, he 
allows Him not a Negative Voice in moſt Caſes, 
which is due tg every other. even to the mean- 
eſt Member of the Houle of Commons in his Judg- 
ment. | 
To prove the King hath not a Negative Voice, his 
main, and in Truth, his only Argument inſiſted on, 
is a Coronation-Oath, which is ſaid anciently ſome 
of our Kings of England have taken, wherein they 
grant to defend and protett the juſt Laws and Cuſtoms, 
which the Vulgar bath, or ſhall chuſe : FuStas Leges 
& -Conſuetudines quas Vulgw elegerit > hence Mr. 
Pryn concludes, that the King cannot deny any Law 
which the Lords and Commons ſhall make Choice 
of; for ſo he will have vulgxs to ſjgnifie, 
Though 


MM — <2 WW. v9” WH Iv 


oy 


S 0” In. 


oo Vw, Do.» WW WS --ID 


> OW. mn TY i wu Vw: 


The Free-holdeys Grand Inqueſt. 61 


Though neither our King, nor many of his Pre- 
deceſſors ever took this Oath, nor were bound to 
rake it, for ought appears; yet we may admit that 
our King hath taken it 3 and aniwer, we may be 
confidenr, that neither the Biſhops, nor Privy 
Councel, nor Parliament, nor any other, whoſo- 
ever they were, that framed or penn'd this Oath, 
ever intended jn this word YVzlgaus, the Commons 1 
Parliament, much leſs the Lords : they would ne- 
ver ſo much diſparage the Members of Parliament 
as to difgrace them with a Title both baſe and 
falſe : it had been enough, if not too much, to hare 
called them Populws,,the People; but Yulgm the 
Vulgar, the rude multitude ( which hath the Epi- 
thet of 1gnobile Yulgws) is a word as diſhonoura= 
ble to the. Conipoſers of the Oath to give, or for 
the King to uſe, as for the Members of the Parlia- 
ment to receive; it being moſt falſe : for-the Peers 
cannot be Yulgws, becauſe they are the. prime Per- 
ſons of the Kingdom: next, the Knights of the 
Shires are, or ought to be notable Knights, or ne- 
table Eſquires, or Gentlemen born in the Counties, as 
ſhall be able to be Knights : then the Citizens and Bur- 
gelles are to be moFF ſufficient, none of theſe can 
be Yulgws : even thoſe Free-holders that chuſe 


'Knights, are the beſt and ableſt men of their Ccun- 


Lies ; there being for every Free-hoider, above ten 
of the Common People to be found to be termed 
the Vulgar : Therefore it refts that Yulow muſt 
tgnifie the vulgar or common People, and not the 
Lords and Commons. 

But now the Doubt will be, what the Com- 
mon People, or Yulgus, out of Parliament, have to 
do to Chuſe Laws? The Anfwer is caſie and ready;. 
there 
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there goeth before quas valgus, the Antecedent Con- 
ſuetudines, that is, the Cuſtoms which the Yulgar hath, 
or ſhall chuſe. Do but obſerve the Nature of Cxſtom, 
and it is the Yulgus or Common People only who 
chuſe Cuſtoms: Common Uſage time out of mind 
creates a Cuſtom ; and the commoner an Ufage 
is, the ſtronger and the better is the Cuſtom * no 
where can ſo common an Uſage be found, as among 
the Yalgar, who are ſtill the far greateſt part of 
every Multitude: if a Cuſtom be common through 
the whole Kingdonr, it 1s all one with the Com- 
mon Law in England, which is faijd to be Common 
Cuſtom, Thus in plain terms, to protect the Cutoms 
which the Vulgar chuſe, 1 to ſwear to protett the Com- 
mon Laws of England. 

But grant that Yulgw in the Oath, ſignifies Lords 
and Commons, and that Conſuetudines doth not ſig- 
nifie Cuſtoms, but Statutes, (as Mr. Pryr, for a de- 
Tperate Shift affirms) and ler elegerit be the Future, 
or Preterperfect Tenſe, even which Mr. Pryz pleaſe, 
yet it cannot exclnde the Kings Negative Voice ;, for 
as Conſuetudines goeth before quas valgm, fo doth 
juſtas ſtand before leges & conſuerudines : ſothat not 
all Laws, but only all juſt Laws are meant. If the 
fole Choice of the Lords and Commons did oblige 
the King to protect their Choice, without Power 
of Denial, what Need, or why is the Word jſt as 
put” in, to raiſe a Scruple that ſome Laws may be 
unjuſt ? Mr. Pryz will not ſay that a Decree of a 
General Councel, or of a Pope is infallible, nor (I: 
think) a Bill of the Lords and Commons is infallible; 
juſt, and impoſlible to erre; if he do, Sir Edward 
Coke will tell him, that Parliaments have been-utterly 
eceived, and that in caſes of greateſt Moment, even in 
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caſe of High Treaſon : and he calls the Statute of 11 
Hen. 7. an unjuſt and ſtrange A#. But it may be Mr. 
Pryn will confeſs, that Laws choſen by the Lvrdsand 
Commons may be unjuſt, ſo that the Lords and'Cihmn- 
mons themſelves may be the Judges of what ig jult 
or unjuſt. But where the King by Oath binds his 
Conſcience to prorett juſt Laws, it concerns him to 
be ſatisfied in his own Conſcience, that they be juſt, 
and not by an implicir Faith, or blind Obedience : 
no man can be ſo proper a Judge of the Juſtneſs of 
Laws, as he whoſe Soul muſt lye at the Stake for the 
Defence and Safeguard of them. 

Beſides, in this very Oath the King doth ſwear, 
to do equal and right Fuſtice and Diſcretion, in Mercy 
and Truth in all Hu Judgments : facies fiers in omn- 
bus judicits tuts equam & rettam juſtitiam & diſcreti- 
onem in Miſericordia & Veritate: if we allow the 
King Dsſcretion and Mercy in his Fudgments, of Ne- 
ceſſity he muſt judge of the Juſtneſs of the 
Laws. 

Again, the clauſe of the Oath, quas wilgus ele- 
gerit, doth not mention the Aſſenting unto,or grant- 
ing any new Laws, but of holding, protetting, and 
ftrengthening with all his Might, the juſt Laws that 
were already in Being : there were no need of Might 
or. Strength, if aſlenting to new Laws were there 
meant. 

Some may wonder, why there ſhould be ſuch 
Labouring to deny the King a negative Voice, ſince a 
negative Voice Is in it ſelf ſo poor a thing, that if 
a man had all the Negative Voices in the Kingdom, 
It would not make him a King ; nor give him 
Power to make one Law : a Negative Voice is but a 
privative Power, that is, no Power at all to do or act 

| any 
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any thing; but a Power only to hinder the Power 
of another. Negatives are of ſach a malignant of 
deſtructive Nature, that if they have nothing elſe 
todefRtroy, they will, when they meet, deſtroy one 
angther, which is the reafon why two Negatives 
make'an Affirmative, by deſtroying the Negation 
which did hinder the Affirmation. A King with a 
Negative Voice only, is but like a Syllogiſm of pare 
negative Propoſitions, which can conclude nothing. 
It muſt be an Affirmative Voice that makes both a 
King, and a Law, and without it there can be no ' 
imaginable Government. 

The Reaſon is plain why the Kings Negative Voice 
is ſo eagerly oppoſed ; for though it give the King 
no Power to do any thing ; yet it gives him a Power | 
to hinder others : though ic cannot make him a King, 
yet it can help him to keepothers from being Kings. 

For Concluſion of this Diſcourſe of the negative 
Vaice of the King, 1 ſhall oppoſe the Judgment of a 
Chief Juſtice of England; to the Opinion of him that | 
calls himſclfan utter Barriſter of Lincolns Inn,and let 
others judge who is the better Lawyer of the two : 
the words are Bratton'*s, but concern Mr. Pryn to lay 
them to heart ; Concerning the Charters and Deeds of 
Kings, the Juſtices nor private men neither oyght, nor 
can difpute;, nor yet if there riſe a Doubt in the Kings 
Charter, can they interpret it ; and in doubtful and ob- 
ſcare Points, or if a word contain two Senſes, the In- 
terpretation, and Will of our Lord the King t to be ex-' 
petted, ſeeing it s His part to interpret, who makes the 
Charter : full well Mr. Pryn knows, that when Bra- 
ton writ, the Laws that were then made, and ſtri- 
ved for, were called the Kings Charters, as Magna 
Charta, Charta de Forefta, and others: fo that in 
EY Bra- 
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Bra#ors Judgment the King hath not only aNegative 
Voite to. hinder, but an Affirmative, to make a Law, - 
which is a great deal more than Maſter Pryn will 
allow him; | R | 
Not only the Law-maker, but alſo the ſole Fudge 
of the People 1s the King, in the Judgment of Bratton 5 ' 
theſe are his words : Rex & non alins debet judicare, 
ſs ſolus ad id ſuſſicere poſſit, the King and no other 
ought to judge, if He alone were able: Much like 
the words of Bratton, ſpeaketh Briton, where, after 
that he had ſhewed that the King # the Vite-roy of 
God, and that he hath diſtributed his Charge ints 
ſandty portions, becauſe He alone is not ſafficient 
Ki to hear all Complaints of his People, then he ad- 
deth theſe words, in the Perſon of the King : Now 
vlons que noſtre juriſdittion ſoit ſur touts Turiſditti= 
ons, fc, We Will that Our Furiſdiftion be above all 
the Turiſdiftions of Onr Realm, ſo at in all nianner of 
Felonies, Treſpaſſes, Contratts, and in all other Aftions 
Wer ſonal or Real, We have Power to yield, or cauſe to 
be yielted, ſuch Judgments as do appertain without other 
groref » whereſoever we know the right Truth as 
JUAges, | | | 
Neither was this to be taken, ſaith Mr. Lambard,; 
0 be meant of the Kings Bench, where there us only 
n imagittary preſence of His Perſon, bur it muſt ne- 
larily be underſtood of a Juriſdiftion remaining 
md left in the Kings Royal Body and Breatt diſtin 
rm that of His Bench, and other ordinary Courts ;, be- 
arfe he doth immediately aftef, feverally ſer forth 
y themſelves, as well the Anthority of the Kings 
4 Wh, as of the other Courts. + 
And that this was no new-made Law, Mr. Lam- 
;Þ- £4 puts us in mind of a Saxon Law of King Ed- 
þ gar's 
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gars. Nemoin lite Regem appellato, &C. Let no man in 
Suit appeal unto the King, unleſs he cannot get Right at 
home, but if that Right be too Heavy for him, then let 
him go tothe King to have it eaſed, By which it may 
evidently appear, that even ſo niany years ago there 
might be Appellation made to the Kings Perſon, whens 
ſoever the Cauſe ſhould enforce it. 

The very like Law in Effect is to be ſeen in the 
Laws of Canutws the Dane, ſometimes King of this 
Realm, out of which Law Maſtcr Lambard gathers 
that the King himſelf bad a High Court of TuStict, 
wherein it ſeemeth He ſate inPerſon ;, for the words be, 
Let him not ſcck.to the King, and the ſame Court of 
the: King did judge not 'only according to meet 
Right -and Law, but alſo after Equity and good 
Conſcience. 

For the Cloſe, I ſhall end with the Suffrage of 
our late Antiquary Sir Henry Spelman, 1n his Glee 
ſary, he ſaith, Omns Regni Fujtitia ſolius Regs eſt, &, 
All Fuſtice of the Kingdom 6s po the King's, and th 
alone, if "He were able, (ſhould adminiſter at ;, but that 
being impoſſible, He «s forced to delegate it to Miniſters, 
whom he bounds by the limits of the Laws; the poſs 
tive Laws are only about Generals; in particular Ct 
ſes, they are ſometimes too Htritt, ſometimes too remip; 
and ſo, oft Wrong inſtead of Right will be done, if w 
ſtand to ſtritt Law : alſo Cauſes hard and difficult dai 
ly ariſe, which are comprehended in no Law-books, 4 
thoſe there #s a neceſſity of running back to the Kinggit 
Fountain of Fuſtice, and the Vicegerent of God himſelh 
who in the Commonwealth of the Fews took, ſuch Cauſt 
to His own.copgniſance,and left to Kings not only the Ex 
ample of ſuch Furiſdittion, but the Prerogative alſo. 
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Hat need all this ado, will ſome fay, 
;\.to {ift: out what is-compriſed in the 
* Writ for-the Election of the Commons to 
Parliament, ſince 1t is certain, though the 
Writ doth ftiot, yet Privilege of Parliament 
, | gives ſufficient Power for all Proceedings 
of of the Two Houſes? Ir is anſwered, that 
« © what ſlight Eſteem ſoever be made of the 
ay Writ, yet in all other caſes the Original 
of VVrit is the Foundation of the whole bult- 
neſs, or action: and to vary in Subſtance 

:c, 0 from the Writ, makes a Nullity in the Cauſe, 
thy and the Proceedings thereupon : and where 
ball 2 Commiſſioner exerciſeth more Power 
"Fj than is warranted by his Commiſſion, eve- 
ry ſuch Act is void, and in many Cales 
puniſhable: yet we will lay aſide the Writ, 
and apply our ſelves to conſider the Nature 
of Privilege of Parliament, The Task is 
the more difficult, for that we are not told 
what the number of Privileges are, or 
which they be; ſome do think that as 
there be dormant Articles of Faith in the 

W Roman Church, which are not yet decla- 
.Af'<d; fo there be likewiſe Privileges dor- 
£ mant in the Houſe of Commons, not yet 
| Þ.-2 res 
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revealed, we muſt therefore be content in 
a generality to diſcourſe of the Quality or 
Condition of Privilege - of Parliament, 
and to confine our ſelves to theſe three 
points : | 

t. That Privilege of Parliament 'gives \no 
Power; but only helps to the execution of 
the Power given by the Writ. "10 

2. That\the--Free-holders by their EleCti- 
ons give no Privilege. | 

3. That Privilege of Parliament 1s the 
Gift of the King. 

Firſt, The End or Scope of Privilege of 
Parliament 1s not to give any Power to do 
any Publick Act, not warranted by the 
Writ : but they are intended as Helps only 
to enable to the Performance of the Duty 
_enjoyned, and ſo are ſubſervient to the 
Power compriſed in the Writ : For Inſtance, iſ 
the grand Privilege of Freedom from Arreſt: * 
doth not give any Power at all to they! 
Houſe of Commons to do any A&'; but bylll © 
raking away from the Free-holders andfff ! 
other Subjeats the Power of Arreſts, thefſl © 
Commons are the better inabled to attend * 
the Service to which they are called by the 
King. | 
In many other | Caſes the Servants, 
Miniſters of the King are privileged, and 
protected much in the ſame Nature. = 

| er: 
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Servants in Houſhold to the King may not 
be arreſted without ſpecial Licence : Allo 
the Officers of the Kings-Courts of Juſtice, 
having a Privilege not to be ſued in any 
other Court but where they ſerve and at- 
tend ; and to this Purpoſe they are allowed 
a Writ of Privilege. Likewiſe all ſuch as ſerve 
the King 1n his Wars, as are imployed on 
Foreign Afﬀairs for him, are protected from 
Attions and Sutes. Nay the King's Prote- 
tion deſcends to the privileging even of 
Launareſſes, Nurſes, and Midwives, if they 
attend upon the Camp, as Sir Edward Coke 
faith, quia Lotrix, ſeu Nutrix, ſeu obftetrix. 
Beſides the King protects his Debtors from 
Arreſts of the Subject till his own Debts be 
aid. | 
: Theſe ſorts of ProteQtions are Privileges 
the Common Law takes Notice of, and 
allows : and hath ſeveral Diffinctions of 


.them ; and ſome are Protettions, quia profe- 


Furws, and others are, quia moraturns : 
ſome are with a Clauſe of YVolummus for Stay 
of Suits : others with a Clauſe of Nolumus 
tor the Safety of mens Perſons, Servants, 
and Goods : and the King's Writs do vary 
herein according to the Nature of the Bu- 

lineſs. 
But none of theſe Privileges 'or ProteCti- 
ans do give any Power ; they are not po- 
| F 3 ſitive 
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{tive , but privative : they take away and 
deprive the Subject of the Power, or Li- 
berty to arreſt, or ſue, in ſome cafes only; 
no Protection or Privilege doth defend in 
.point of Treaſon, Felony, or Breach of the 


Peace :; Privileges are directly :contrary ' to 


the Law, for otherwiſe they ſhould not be 
Privileges, and they are to þe interpreted 
1n the {ſtricteſt manner, as being oatous and 
contrary to Law : we ſee the Uſe of Privi- 
leges ; they do but ſerve as a Dilpenſation 
againſt Law, intended originally, and prin- 
cipally for the expediting of the Kings Bult- 
nels; though ſecondarily, and by accident 
there do ſometimes redound 'a Benefit by 
them tothe Parties themſelves that are pro- 
rected. Strictly, and properly every Privi- 
lege muſt be againſt a publick or common 
Law, for there is no Uſe or Need of a pri- 
wate Law to protect, where there 15 no pubs 
lick Law to the contrary : Favours and Gra- 
ces which are only beſides, and' not againſt 
the Law, do not properly go under the 
name of Privileges, though common Uſe 
do not diſtinguith them : T know no other 
Privilege :thar can - be truly ſo called, and 
to belong to the Houſe of Commons, which 
is ſo vait and great, as this Privilege of 
their Perſons, Servants, and. Goods : this 
being - indeed againſt the Common __ 
YES r an 
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and doth concern the whole Kingdom to 


take notice of it, if they muſt be bound 


by 1t. 

Touchiog this grand Privilege of Free- 
dom from Arreſts, I read, that in the 33 
Hen. 8. the Commons did not proceed to 
the Puniſhment 'of Offenders for the breach 
of it, until the Lords referred the Puniſh- 
ment thereof to the Lower Houſe. The 
Caſe 15 thus reported, George Ferrers Gen- 
tleman, Servant to the. King, and Burgeſs 
tor P/[ymouth, going to the Parliament-Houſe 
was arreſted in Londoz, by Proceſs out of 
the Kings Bench for Debt, wherein he had 
before been condemned as Surety for one 
Welder, at the Sute of one White : which 
Arreſt, ſignified to Sir Thomas Moyl, Speaker, 
and to the reſt ; the Serjeant (called 4a:zt- 
Johns) was ſent to the Counter in Bread- 


ſtreet. to demand Ferrers : The Officer of the 


Counter refuſed to deliver him, and gave the 
Serjeant ſuch ill Language, that they fall to 
an Afﬀray : the Sheriff coming, taketh the 
Officers part, the Serjeant returned -without 
the Priſoner : This being related to the 
Sperker and Burgeſſes,” they would {it no 
more without their Burgeſs ; and riſing, re- 
paired to the Upper Houſe, where the Caſe 
was declared by the Speaker before Sir Tho- 
mas Anudley Chancellor, and the Lords and 

| F 4 Tudg. 
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Judges there aſſembled, who judging the 


Contempt to be wery great , referred the Pu. 
niſhment thereof to the Houſe of Commons it 
ſelf. | | 
Fi Privilege of Freedom from Arreſts 
3s the only Privilege which Sir Edward 
Coke finds to belong to the Houle of Com- 
mons ; he cannot, or at leaſt he doth not, 
{d much as name any other in his Section of 
the Privileges of Parliament:: neither doth 
he bring ſo. much as one Precedent for the 
Proof of this one Privilege for the Houſe 
of Commons; which may cauſe a Doubt 
that this ſole Privilege 1s not ſo clear as ma- 
ny dq imagine. For in a Parliament in the 
27 Eliz. Richard Coke, a Member, being 
ſerved with a Subpene of Chancery, the Lord 
Chancellor thought the _ had no ſuch Pri- 
vilege for Subpena's as they. pretended ; nei- 
ther would he. allow of any Precedents of 
the Houſe committed unto them, formerly 
uſed in that Behalf, unleſs the Houſe of 
| Commons could alſo prove the .ſame tq 
have been likewiſe thereupon allowed, 
and ratified alſo by Precedents in the Court 

af Chancery. | 
In the 39 of Eliz. Sir Edw. Hobby, and Mr. 
 Rroerave, Attorney of the Dutchy, were ſent 
by the Houſe to the Lord Keeper, in the name 
pf the whole Houſe, tq require his Lordſhip. ta 
| ; re 


| Corporal Oath befare the . Lord Chancel- 
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revoke two Writs of Subpzna's, which were 
ſerved upon M. Th. Kyevit, a Member of the 
Houſe, fiace the Beginning of Parliament. 
The Lord Keeper demanded of them *whe- 
ther they were appointed by. any adviſed 
Conſideration of the Houſe, to deliver this 
Meſſage unto him with the word Required, 
in ſuch manner as they had done, or no: 
they anſwered his Lordſhip, yea : his Lord- 


{hip then ſaid, as he thought reverently and 


honourably of the Houſe, and of their Li- 
berties, and Privileges of the ſame, ſo 7o 
revoke the ſaid Subpena's in that ſort, was to 
reſtrain Her Majeſty in Her greatef# Power, 
which is, TFuſtice in the Place wherein he ſerveth 
#nder Her, and therefore he concluded, As 
they had required him to revoke his Writ, ſo 
he did require to deliberate, 

LIpon the 22 of February, being Wedneſ- 
day, 18 Eliz, Report was made by Mr. At- 
torney of the Dutchy, upon the Committee, 
for the delivering of one Mr. Hall's man ; 
that the Committee found »o Precedent for 
fetting at large by the Mace any Perſon in Ar- 
re but only by Writ, and that by divers 
Precedents of Records peruſed by the faid 
Committee, it appeareth that every Knight, ' 
Citizen, or Burgeſs, which doth require Pri- 
vilege, hath uſed in that caſe to take a 


lor, 
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tor,” or Lord- Keeper., that 'the party for 
whom ſuch Writ' is prayed, Came up with 
him, and: was. his Servant. at the time of the 
Arreft made, Thereupon M. Hall was mo- 
ved by the Houſe to repair to the Lord 
Keeper, and make Oath, and then take. a 
Warrant for a Writ of Privilege for his Ser- 
yant- 

It 'is accounted by ſome to be a Privi- 
lege of Parliament to have power to Exa- 
mine M:ſdemeanonrs of Courts of Juſtice, and 
Officers of State: yet there. is not the mean- 
eft Subject but hath liberty, upon juſt cauſe, 
to queſtion the miſdemeanour of any Court 
or Officer, if he ſuffer by them ; there is no 
Law againſt him for ſo doing; ſo that this 
cannot properly be called a Privilege, be- 
cauſe it 1s not againſt any publick Law : It 
hath been eſteemed a great Favour of Prin- 
ces to permit ſuch Examinations: For, when 
the Lords were diſpleaſed with the Great- 
neſs of ' Pierce Gaveſton, it is ſaid, that in 
the next Parliament, the whole Aſſembly ob- 
tain of the King to draw Articles of their 
Grievances, Which they did. Two of which 
Articles were, Firſt, that all Strangers ſhould 
be baniſhed the' Court and Kjngdom : of which 
Gaveſtoz was one. Secondly,” that the \buſi- 
zeſs of the State -ſhould be treated of by the 
\ Conncet of the Clergy and Nobles. PA 


\ 


In 
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In the Reign of King Henry the ſixth, 
one Mortimer, an Inſtrument of the Duke 
of Tork, by promiſing the Kentiſh men a 
Reformation, and freedom from T axations, 
wrought with'the people, that they drew 
to a Head, and made this Mortimer (other- 
wiſe Jack Cade) their Leader: who ſtyled 
himſelf Captain Meza-al/ : He preſents to 
the Parliament the Complaints of the Com- 
mons, 'and he petitions that the Duke of 
Tork and ſome other Lords might be recei- 
ved by the King into favour, by the undue 
PraCtices of Suffo/# and his Complices, com- 
manded from his Preſence ; and that all 
their Oppoſites might be baniſhed the 
Court, and put from their Offices, and thar 
there might be a general amotion of cor- 
rupt Officers : Thele Petitions are ſent from 
the Lower Houſe to the Upper, and from 
thence committed to the Loras of the Kings 
Privy Councel, who, having examined the 
particulars, explode them as frivolous, and 
the Authors of them to be preſumptuons Re- 
bels. 

Concerning Liberty, or freedom of Speech, 
I find, that at a Parliament at 'Black Friays 
in the 14 of Herxry the Eighth, Sir Tho. More 
being choſen Speaker of the Houſe of Com- 
mons : He firſt diſabled himſelf, and then pe- 
titioned the King, that if in Communication 
and 
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and Reaſoning, any man in the Commons Houſe 
ſhould ſpeak more largely than of Duty they 
ought to do, that all ſuch Offences ſhould be par- 
doned, and to be entred of Record ; which was 
granted, It is obſervable in this Petition, 
that Liberty or Freedom of Speech is not a 
Power for men to ſpeak what they will, or 
pleaſe, -in Parliament ; but a Privilege not 
to be puniſhed, but pardoned for the Offence 
of ſpeaking more largely than in Duty ought to 
be; which in an equitable Conſtruction muſt | 
be underſtood of raſh, unadviſed, ignorant, 
or negligent Eſcapes, and Slips in Speech: 
and not for wilful, -malicious Offences in 
that kind; And then the Pardon of the King 
was deſired to be upon Record, that it might 
be -pleaded in Bar to all Attions. And it 
ſeemeth that Ric. Strood and his Complices, 
were not thought ſufficiently proteed for 
their free Speech in Parliament, unleſs their 
Pardon were confirmed by the King in Par- 
lament ; for there 1s a printed S:ature to that 
Purpoſe in Hey. Eighth's time. 

Touching the freedom of Speech, the Com- 
mons were warned in Qu. E/:z, days. not to 
meddle with the Queens Perſon, the State, or 
Church-government. In her time the Diſcipline 
of the Church was ſo ſtrit, that the Litany 
was read every morning in the Houſe of Com- 
mons, during the Parliament, and when the 
Com- 
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Commons firſt ordered to have a Fa# 7 the 
Temple, upon 4 Sunday, the Queen hindred it. 
21 Jan. Saturday, 23 Fliz. the Caſe is thus 
reported : Mr. Peter Wentworth moverh for a 
Publick ſet Faſt, and for a Preaching ever 
morning at 7 of the clock, before the Houle 
ſate: the Houſe was divided about the Faſt, 
115 were for it, andan 100 againſt it; it was 
ordered, that as many of the Houſe as copveni- 
ently could, ſhould on Sunday fortnight after, 
Aſſemble, and meet together in the Temple- 
Church, there to hear Preaching, and to joyn to- 
gether in Prayer, with Humiliation and Faſting, 
for the Aſſiſtance of God's Spirit in all their Con- 
ſultations, during this Parliament, and for the 
Preſervation of the Queens Majeſty and Her 
. Realms: And the Preachers to be appointed 
by the Privy Councel that were of the Houſe, that 
they may be Diſcreet, not medling with Innova- 
tion or Unquietneſs. This Order was followed 
by a Meſſage from Her Majeſty to the Houle, 
declared by Mr. Vice-chamberlain, that Her 
Highneſs had a great Admiration of the raſhneſs 
of” this Honſe, in committing ſuch an apparent 
Contempt of her expreſs Command, as to put in 
execution ſuch an Innovation, without Her pri- 
vity, or pleaſure firſt known, Thereupon Mr. 
Vice-chamberlain moved the Houſe to make 
humble ſubmiſſion to Her Majeſty, acknow- 
ledg ing the ſaid Offence axd Contempt, Ccra- 
ving a Remiſſion of the ſame, with a full 
Dr - 


Py 
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purpoſe to forbear the 'Committing' of the like 
hereafter : and by the Conſent of the whole 
Houſe, Mr. Vice-Chamberlain carried their 
Submiſhon to her Majeſty. | 

26 Fliz, Mr. Peter Wentworth, and Sir 
Herry Bromley delivered a Petition to the 
Lord Keeper, deliring the Lords of the Up- 
per Honſe to be Suppliants with them of the 
Lower Houſe, unto her Majeſty, for entaz/- 
ing the Succtſſion of the Crown. Whereof a 
Bill was ready drawn by them. Her Maje- 
tty was highly diſpleaſed herewith, as con- 
trary to her former ſtrait Command, and 
charged the Councel to call the: Parties be- 
fore-them : Sir Thomas Henage ſent for them, 
and after Speech-with them, commanded 
them to forbear. the Parliament, and not 
ro go out of their ſeveral Lodgings ; after, 
they were called before the: Lord T reaſarer, 
the: Lord Buckhwur#, and Sir Thomas Henage ; 
Mr. Wextworth was committed by them to 
the Tower, Sir Herry Bromley, with Mr. 
Richard Stephens, to whom. Sir Henry Brom- 
tex had imparted the Matter, were ſent to 
the Fleet, as allo Mr. Welch, the other Knight 
tor Worceſterſhire. 

In the ſame Parliament, Mr. Morrice, At- 
torney of the Court of Wards, moved 
azatnlt the hard Courſes of the Biſhops, Or- 
dinaries, and other Eccleſiaſtical Judges in 
. their 
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their Courts, uſed towards ſundry Learned, 
and godly Miniſters and Preachers ; and 
ſpake againſt Subſcriptions and Oaths ; and 
offer'd a Bill to be read againſt 'Impriſon- 
ment. for refuſal of Oaths ; Mr. Da/tox' op- 
poſed the Reading of it, as a thing expreſly 
againſt Her Majeſties Command, 'to med- 
dle in : Doctor Lewin ſhewed, that Subſcri- 
ption was uled even at Gerzeve : At two 
of the clock the ſame day, the Speaker, 
Mr. Coke, ( afterwards Sir Eaward Coke) 
was ſent for to the Court, where the Queen 
Her ſelf gave him in Command a Metlage 
to the Houſe : She told him,' It being wholly 
in Her Power to Call, to Determine, to Alſept, 
or Diſſent to any thing done in Parliament : 
that the Calling of This was only, that the Ma- 
Jjeſty. of God might be more religiouſly obſerved, 
by compelling, by ſome ſharp Laws, ſuch as 
wealett that Service : and that the Safety of 
Her Majeſties Perſon, and the Realm might 
be provided for : It was not meapt they ſhould 
medale with -Matters. of State, or Cauſes Ec- 
clefraſtica!, {tor lo Her Majeſty termed them) 
ſhe wondred that any could be of ſo high Com- 
mandement, to attempt (they were Her 
own words) 4 thing ſo expreſly contrary to 
that which (he had commanded : . wherefore 
mith this She was hizbly offended : And be- 
cauſe the words ſpoken by my Lord Keeper are 
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not now perhaps well- remembred, or ſome be 


now here that were not then preſent. Her Ma- 
jeſties preſent Charge and expreſs Command «©, 
that no Bill touching the ſaid matter of State, 
or Reformation in Canſes Eccleſiaſtical, be ex- 
hibited ; and upon my Allegiance (ſaith Mr. 
Coke) I am charged, if any” ſuch Bill be ex: 
bibited, not to read it, I have been credibly 
informed, that the Queen ſent a Meſſen- 
ger, or Serjeant at Arms, into the Houle of 
Commons, and took cut Mr. Morrice, and 
committed him to Priſon : within few days 
after, I find Mr. Wroth moved in the Houſe, 


that they might be humble Suitors to Her © 
Majeſty, that She would be pleaſed to ſet * 
at liberty- thole Members of the Houſe 
that were reſtrained, To this it was an- 


ſwered by the Privy Counſellors, That 
Her Majeſty had committed them for Cauſes 
beſt known to Fer ſelf, and to preſs Her High- 
meſs with this Suit, would but hinder them 
whoſe Good is ſought : that the Houſe muſt not 
call the Queen to account for what ſhe doth of 
Hey Royal Authority : that the Canſes for which 
they are reſtrained may be High and Dange- 
rous: that Her Majeſty liketh n0 ſuch Queſt i. 
ons ; neither doth it become the Houſe to ſearch 
into ſuch matters. rs 


In the 39 Eliz. The Commons were told | 


their Privilege was Tea, and No: and that 
Hor 
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Her Majeſties Pleaſure was, that if the Speak- 
er perceived any idle Heads. which would 
not ſtick to hazard their own Eſtates; which 
will meddle with reforming the Church, and 
transforming the Commonweal, and do exhi- 
bit Bills to that purpoſe ; the Speaker ſhould 
not. receive them till they were viewed and 
conſidered by thoſe; whom it is fitter ſhould 
conſider of ſuch things, and can better judge 
of them : and at the end of this Parhament, 
the Queen refuſed to paſs 4$ Bills which had 
paſſed both Houſes, | 

In the 28 of Eliz. the Queen ſaid, She 
was ſorry the Commons medled with chuſing and 
returning Knights of the Shire for. Norfolk, 4 
thing impertinent for the Houſe to deal withal, 
and only belonging to' the Office and Charge of 
the Lord Chancellor, from whom the Writs iſ- 
ſue and are returned, 

4 Hen. 4. The 10 of Ofober, the Chancel- 
lor before the King declared, the Commons 
had ſent to the Kjng, praying him that they 
might have Advice, and Communication with 
certain Lords about Matters of Buſineſs in Par- 
liament, for the common good of the Realm; which 
Prayer Our Lord the Kjng graciouſly granted, 
making Proteſtation, he would not ao it of Du- 
ty, nor of Cuſtom, but of his ſpecial Grace at this 
time : and therefore Our Lord the Kjng 
charged the Clerk of the Parliament, that this 

G | Pro- 
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Proteftation ſhould. be entred. on Record wpojs 
the Parliament-Roll : which the King made 
known to them by the Lord Say, and his 
Secretary ; how that neither of Due nor of 
Cuſtom, our Lori the King onght to grant any 
Lords to enter into Communitation with they, 
of Matters touching the Parlrament ; but by his 
ecial Grace at 'this time he hath granted thei 
Requeſt in this Particular : upon which mat 
ter, the {aid Steward and Secretary mate 
Report to the King in Parliament ; that the 
laid Commons knew well that they couli not 
have -any ſuch Lords to commune with them, 
of any Buſineſs of Parliament, without 
po Grace and Command. of the Kjng HiM- 
x38 | ; 
| Ft hath heretofore been. a queſtion, whe 
ther it be not an Infringing, and Prejudi 
to the Liberties and Privileges of the Houle 
of Commons, for them to joyn 1n Conference 
with the Lords in Caſes of Benevolence, or 
Contribution, without a Bull. 
In the 35 Eliz. on Tueſday the firſt & 
March, Mr, Egerton, Attorney General, and 
Dokt. Cary came with a Mefſage from the 
Lords; their Lordſhips deſired co put the 
Houſe in remembrance of the Speech delt 
vered by the Lord Keeper, the firſt day, for 
Conſultation and Provilion of Treaſure, t0 


be had againft the great and imminent Dan 
gers 
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ers of the Realm ; thereupon their Lord- 
ſhips did look to have ſomething from the 
Houſes, touching thoſe Caules before this 
time (and yet the Parliament had fate but 
three days, for it began Feb. 26.) and 
therefore their Lordſhips had hitherto omit- 
ted to do any thing therein themſelves. And 
thereupon their Lordſhips deſired, that ac- 
cording: to former laudable Uſages between 
both Houſes in ſuch like Caſes, a Commit- 
tee of Commons may have Conference with 
a Committee of Lords, touching Proviſion 
of Treaſure againſt the great Dangers of the 
Realm, which was preſently reſqlved by 
the whole: Houſe, and they ſignified to their 
Lordſhips the willing, and ready Aﬀent of 
the whole Houſe. At the Meeting, the 
Lords negatively affirm, not to aſſent to leſs 
than three Subſidies, and do infiſt for a ſe- 
cond Conference. M. Francis Bacon yield- 
ed to the Subſidy, but oppoſed rhe joyn- 
ng with the Lords, as contrary to the Pri- 
vileges of the Houſe of Commons ; there- 
upon the Houſe reſolved to have no Con- 
ference with the Lords, but to give their 
Lordſhips moſt humble and dutiful Thanks 
with all Reverence for their favourable 
and courteous Offer of Conference, and to 
lgnifie, that the Commons cannot in thoſe 
Caſes of Benevolence, - Contribution joyn 

2 11 
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in Conference with their Lordſhips , with- 
out Prejudice to the Liberties and Privileges 
| of the Houle : and to requeſt their Lordſhips 
to hold the Members of this Houſe excuſed 
in their Not-aſſenting to their Lordſhips ſaid 
Motion for Conference, for that ſo to have 
Aſented without a Bill, had been contrary to 
the Liberties and Privileges of this Houſe, 
and alſo contrary to the former Precedents of 
the ſame Houſe in like caſes had. This Anſwer 
delivered to the Lords by the Chancellor of 
the Exchequer, their Lordſhips ſaid, they 
well hoped to have had a Conference accor- 
ding to their former Requeſt, and deſir'd to 
fee thoſe Precedents by which the Commons 
ſeem to refuſe the ſaid Conference. - But in 
Concluſion it was agreed unto, upon the Mo- 
tion of Sir Walter Raleigh ; who moved, that 
without naming a Sublidy, it might be pro- 
pounded in general words, to have a Confe- 
rence touching the Dangers of the Realm, 
and the neceſſary Supply of Treaſure to be 
. provided ſpeedily for the ſame, according to 
the Proportion of the Neceſſity. 

In the 43 Eliz. Serjeant Heal ſaid in Parlt 
ament, He marvail'd the Houſe ſtood either at 
the granting of u Subſidy or time of Payment when 
all we have is her Majeſties, and She may lawful) 
at her -b 5 opt take it from us ; and that ſhe had ut 
much Right to all our Lands and Goods, as to att) 


Revenne of the Crown 5 and he ſaid he conld prove 
ji 
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it by Precedents in the time of H.3. K, John and 


K. Stephen, The ground upon w® this Serjeant 


at Law went, may be thought the ſame Sir E4. 
Coke delivers in his I»ſtitutes, where he faith, 


the firſt Kings of this Realm had all the Lands 
of England in Demeſne, and the great Manors 


and Royalties they reſerved to themſelves, and of. 


the remnant for the defence of the Kzngdom, en- 
feoffed the Barons : from whence it appears,that 
no man holds any Lazds but under a conditi- 
on to defend the Realm;and upon the ſelf-ſame 
Ground alſo the Kings Prerogative 1s raiſed, 
as being a Preheminence,in caſes of Neceſlity, 
above, and before the Law of Property, or In- 
heritance. Certain it is, before the Commons 
were ever choſen to come to Parliament, Tax- 
es or Subſidies were raiſed and paid without 
their gift. The great and long continued Sub- 
fidy of Dane-gelt was without any Gift of the 
Commons, or of any Parliamezt at all, that can 
be proved. In the 8 H. 3. a Subſidy of 2 Marks 
in Silver upon every Knights fee was granted 
to the K7zzg by the Nobles, without any Com- 
»o0ns, At the paſſing of a Bill of Subſidies, the 
words of the King are,the King thanks his loyal 
Subjetts, accepts therr good Will, and alſo will have 
it fo * le Roy remercie ſe loyaux Snbjefts, accept 


leur bexevolence,& auſtainſtle veult : which laſt 


words of ainſi le veult, the Kzng wills it to be ſo, 
are the only words that makes the Att of Sub- 
lidy a Law to bind every man to the Payment 


of it. G 3 In 
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In the 39 Eliz. The Commons, by their 
Speaker, complaining of Mozopolies , the 
Queen ſpake in private to the L. Keeper, 
who then made anſwer touching Monopo- 
lies, thar Her Majeſty hoped her autiful and 
loving Subjects would wot take away her Pre- 
rogative, which is the chiefei# Flower in her 


Garland, and the principal and head Pearl in 


Her Crown and Diadem ; but that they will 
rather leave that to Her Diſpoſition. 

| The ſecond Point is, that the Free-hol- 
ders, or Counties. do not, nor cannot give 
Privilege to the Commons 1a Parliament: 
They that are under the Law cannot prote& 
_ againſt it, they have no ſuch Privilege them- 
ſelves, as to be tree from Arreſts and Aci- 
ons: for if they had, then it had been no 
Privilege, but it would be the Common- 
Law : And what they have not, they can- 
not give; Nemo. dat quod non habet , neither 
do the Free-holders pretend to give any ſuch 
Privilege, either at their Election, or by 
any. ſubſequent» Act ; there is -no mention 
of any ſuch thing in the Return of the Writ; 
nor in the Indentures between the Sheriff, 
and the Free-holders. 

The third Point' remains, That Privilege 
of Parliament is granted by the Kznmg. It 1s 
a known Rule, that. which gives be Form, 
gives the Conſequences: of the Form ; the King 
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by his Writ gives the very Effence and 
Form to the Parliament: therefore Privile- 
ges, which are but Conſequences of the 
Form, muſt neceſſarily flow from Kings. 

- Alt ather Privileges and ProteCtions are 
the AQts of the King ; and by the Kings 


Writ, Sir Edw, Coke ſaith, that the Proted#:- 


ox-"-of mens Perſons, Servants, and Goods, 
i done by a Writ of Grace from the Kijng. 
At. the preſentment of the Speaker of the 
Houſe of Commons to the King upon. the 
firſt day of Parliament, The Speaker in the 
Name and Behoof of the Commons, hum- 
hly craveth that his Majeſty would be gra- 
cioully pleaſed to grant them their accu- 
ſtomed. Liberties and Privileges ; which Pe- 
tition of theirs, is a fair Recognition of the 
Primitive Grace and Favour of Kings in be 
{towing of Privilege, and it is a ſhrewd Ar- 
gument againſt any other Title : For our 
Anceſtors were not ſo ceremonious nor ſo 
full of Complement, as to beg that by Grace, 
which they - might claim by Right. And 
the Renewing of this Petition every Parlia- 
ment, argues the Grant to be but tempora- 
ry, during only the preſent Parliament ; and 
that they have been accuſtomed, when they 
have been accuſtomably ſued, or petition- 
ed-for. I will cloſe this Point with the 
Judgment of King James, who in his Decla- 

4 ration 
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ration touching his . Proceedings in Parlia- 
ment, 1621. reſolves, that mo# Privileges of 
Parliament grew from Precedents, which rather 
ew 4 Toleration than an Inheritance ; there- 
fore he could not allow of the Style, calling it 
their ancient and undoubted Right and Inheri 
fence, 'but could rather have miſped' that they 
had ſaid, their Privileges were derived from 
the Grace and Permiſſion of his Anceſtors and 
Him : and thereupon he concludes, He cex- 
wot with Patience endure his Subjetts to uſe ſuch 
Antimonarchical words concerning their Liber. 
ties, except they had ſubjoyned, that they were 
granted unto them by the Grace and Favoirs 
of his Predeceſſors : - yet he promiſeth zo be 
careful of whatſoever Privileges they enjoy by 
avful Pre: 


long Cuſtom and uncontrolled and 
cedents. - "x i: wp ths 


OBSERVATIONS 


UPON 


Ariftotle $ Politiques , bh 


| TOUCHING 
FORMS of GOVERNMENT. 
Together with 


DIRECTIONS 


FOR 


bedience to Governours, in Dangerous 
p and Doubtful Times. 


zo - GD 5 Wikg  - = 7” her 


0 SS > we > 


— 


Licenſed and Entred according to Order, 
for Richard Royfox ; 


A Book E atituled, Obſervations upon A- 
riforles Politiques, touching Forms of 
Government; Tog etfir with DireGiops for 


Obedience to ff oe in Dangerous ana 


ye — __ 


SS KESESEZRENS 
7 NRPPP1BOEPE 


PREFACE 


[ every Alteration of Government there is 


[omething new, which" none can” either Ds- 

vine, or Fudge of, till time hath" tfiel it: 

we read of many ſeveral ways of | Govern- 
ment ; but they have all, or moſt of them, bee 
of particular Cities, with noxe, or very ſmall 
Territories at firſt belonging to them, At this 
preſent the Government of the Low-Coun- 
treys, and of Swiflerland, «re not approprie- 
ted either of them to any one City, for they are 
compounded of ſeveral petty Principalities, 
which have ſpecial and different Laws and 
Privileges each of them ; inſomuch that the 
United Provinces, and united Cantons are but 
Confederacies aud Leaguers, and not two en- 
tire Commonweals;, Aſſotiates only for mutual 
Defence, Nay, the Cantons of Swiſferland 
are not only ſeveral Republicks, but reputed to 
have different Forms of Commonweals ; ſonge 
being ſaid to be Ariſtocratically governed, and 
others 


The Preface, 
others Democratically, as the Mountaineers : 
and ſome" of the Cantons are Papiits, and ſome 
ProteHants, and ſome mix'd' of both : we do 
wot find that any large or great Dominion or 
dom united in.0ne Government, and un- 
der the ſame Laws, was ever reduced at 
once to any kind of Popular Government, 
.anll not confined #0 the ſubjettion of one City : 
This being a thin ing not 'yet done, requires the 
abley ke to ſettle ſuch a Peaceable Govern. 
-avent" 4515 -f0 ne-irg there being no Pre- 
cedent in the caſe ; ; all that can be done in it, is, 
a8: firſs \ to enquire "into ſuch Governments, a 
have beer exiſtent in the World, As a Pre. 
Face to. fuch an Enquiry, the Sacred: Scripture 
Fe it but for the Antiquity of it) would be 
ID-torl and then Ariſtotle, the-grand Mx 
er of Politiques ; and after him” the Greek 
od Latin -Hiforians that lived in Popuber 
#imes,' would be diligently examined, To excite 
ni 4 greater Abilities to an exatter Diſqui- 
ſition, T preſume to offer a Taſte of ſome De- 
Frines « Ariſtotle, : which are nſber'd in with 's 
briefer Touch of the Holy Scriptures. 
-  Tt-iv. not probable, that any ſure direttion of 
the beginning of Government, can be found t- 
ther ir Plato, Ariftotle, Cicero, Polybius, «r 
in «ny other of the | Heathen Authors, who were 
yorant\ of the manner of the Creation of the 
Wort orla: we muſt not neglect the Scriptures, and 
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ſearch in Philoſophers for the grounds of Do- 


minion and Property, which are the main Prin- 
ciples of Government. and Juſtice. The firſt 
Government in the World was Monarchical, 
in the Father of all Fleſh. . Adam being com- 
manded to multiply, and People the Earth, and 
to ſubdue it, and having Dominion. given hins 
over all Creatures, was thereby the Monarch of 
the whole World ; none of his Poſterity had 
any Right to poſſeſs any thing, but by His Grant 
or Permiſſion, or by Succeſs from him :.. the 
Earth ( /a/th the Plalmiſt} hath he given to 
the children, of men : -which ſbews, the Title 
comes from Fatherhood, . There never was any 
ſuch thing as an Independent Multitude, who at 
firſt had a natural Right to a Community : this 
is but a Filtion, or Fancy of. to0 many in theſe 
8ays, who" pleaſe themſelves in running after 


"the Opinions of Philoſophers and Poets, to 


find out ſuch an Original of Government, as 
might promiſe them ſome title ro Liberty, to the 
great Scanaal of Chriſtianity, and Bringing in 
of Atheiſm, ſince a natural freedom, of man- 
kind cannot .be ſuppoſed without the denial of 
the Creation of Adam. And yet this conceit of 
Original Freedom is the only | Ground upox 


which not only the Heathen Philoſophers, but 


alſo the Authors of the Principles of the Ci- 
vil Law ; and Grotius, Selden, Hobs, Aſh- 
cam, 4pd others raiſe, and build their Do- 
ries 
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Brints of Government, ' and of the ſeveral 
ee kinds, as they tall thes, of Common- 
wel: 


Adam was the Faſter, Kin "7, and Lord. 
over bys Family: Son, 4 Salhee, and a Ser. 
wart or 's\ Slave, "were (oe and the ſame thing 
at firft'y the- Father: had power 'to diſpoſe, oy 
ſet his Childrex or Servants; whence we find, 
that 'ar* the firſt reckoning —_ off Goods "in 
Seriptuye, the” Mun ſervant, and the Maid- 
ant oy numbred wong rhe Pofſeſſfons and 
te of the' _ 4s other Gods were. 
As forthe names" Subjet?, Slave," and Ty- 
rant; "they" ave wot nd in Seriptare, bat what 
we ou” call a Subjects" or" "Weave, is  theye. 
named \yo"orher Than” s Servant: © I cannot 
Jearn thi either the" "Hebrew, Greek, or La: 
tine have" any proper” and Original Word for 
. Hrant or 4 Slave, wht theſe zre names of 
later irpention, and tiken wh in; diſgrace of Mo- 
wer chicdl Goverment: n 
 Þ'rannot- find ayy one place, or Text in rhe 
Bibfe, \where any Power or Commiſſion is gt! 
wen to a People either to: Govern themſelves, or 
to 'thooſe "themſelves Governours, vr to alter 
the manner of Government at their pleaſure; 
the Power of Government is ſettled and fix 
ed by the Commandment of Honour thy Fas 
ther; if there were 4 higher Power than the 
Fatherly, - then this Commandment conld. not 


ſtand, 
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ſand, and" be obſerved':; Whereas we read in 


Scriprare,. of ſome "Aft rows 
ring np" of Kings, further 


of | the \ People in ſep 
: frei 


 claration by a. part of 'the People of "their Obe- 


dience, ſuch AFfions could not amount, fince 
we find wo Commiſſion they have, to beftow 
Right ; a tree repreſentation of the People ih 
made, is 4s impoſſible, as for the whole People tb 
Govern ; the names of an Ariſtocracy, « Demo- 
cracy, 4 Commonweal,' 4 State, or any other 
of like ſognification, are not to be met either in 
the Law or Goſpel. 

That there is 4a ground in Natare for Mo- 


narchy, Ariſtotle himſelf affirmerh, ſaying, the 


frſt'Kings were Fathers of Families ; as for 
uny gronnd of any other Form of Government, 
there hath beew none: yet alledged, but « ſuppoſeil 


natural Freedom of Mankind ; the Proof where- 


of I find none do undertake, but only beg it 
to be granted, We find the Government 

Gods own People varied under the ſeveral Ti 
tes of Patriarchs, Captains, Fudges, and Kings, 
but in all theſe the Sapreme Power refted ſtill 
in oze Perſon onely : We no where find any 
Supreme Power given to the People, or to a 
Multitude in Scripture,” or ever exerciſed by 
them. The People were never the Lords 
anointed, nor called Gods,- nor Crowned, nor 
bad the Title of Nurling-Fathers, Gen. 35.11. 
The Supreme . Power betng an indiviſible Beam 


of 
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of Majeſty, cannot be divided among, or ſettled - 


wpon 4 Multitude. God would have. it fixed. in 
one Perſon, wot ſometimes. in one part of the 
| People, and. ſometimes in another ; and ſome- 
times, and that for the moſt part, no where, as 
when the Aſſembly is diſſolved, it muſt reſt in 
the Air, or in the walls of the Chamber where 
they were Aſſembled, . 

. If there were any thing like a Popular Go- 
.wernment among Gods People, it was about the 
time of the Judges, when there was no King in 
Iſrael ; for they had then ſome ſmall Show of 
Government, ſuch as it was, but it was ſo poor 
and beggarly, that the Scripture brands it with 


this note, that every man did what was right 
In his own eyes, becauſe there was no King. 
in Iſrael; - it is not ſaid, . becauſe there was no 


Government, but becauſe there was no King ; 
it ſeems no Government, but the Government 
"of a Kyng, in the judgment of the Scriptures, 
could reſtrain men from doing what they liſted ; 
where every man doth what be pleaſeth, it may 
be truly ſaid, there is no Government ; for the 


end of Government is, that every man ſhould. 


not do what he pleaſeth, or be his own Fudge 

in his own caſe ; for the Scripture to ſay there 

was no Kzng, is to ſay, there was no Form of 

Governmept in I\rael. 

And what the Old Teſtament teacheth us, we 

have confirmed in the New : If Saint Fa 
ha 
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bat only ſaid, Let every Soul be ſubje& to 
the Higher Powers, 4x4 ſaid yo more : then 
men might have diſputed, whether Saint Paul, 
by Higher Powers, had not meant as well 
other Governaurs 4s Kings; or other Forms ' 
of Government, as Monarchy 3 but the good 
luk i, Saint Paul hath been his own Inter- 
preter or Comment : for , after the general 
Dottrine of. Obedience to be given by all ment 
to the Higher Powers, he proceeds next to 
charge it home, axd lay it to the Conſcience under 
pain of Damnation, and applies it_to each parti- 
cular man's Conſcience ; A ing, Wilt thou not 
be afraid of the Power ? which Power he ex- 
jounds in the Singular Number, reſtraining it to 
me Perſon, ſaying, He is the Miniſter of God 
to thee ; 2 # ot, They are the Miniſters to 
thee ; 4nd: then again, He bearerth not the 
Sword 1n vain; and then a third time in the 
ſame Verſe, leſt thou ſhould'ſt forget it, he ſaith, 
for He 15 the Miniſter of God, a Revenger to 
Wrath, &c. upon thee : if Saint Paul had 
ſid, They are the Miniſters of God, or They 
bear not the Sword in vain, it might be 
danbted, whether [ they ] were meant of Kjnes 
only, or of other Governours alſo 5 but this 
Seruple is taken away by the Apoſtle himſelf. And 
« Saint Paul hath expounded what he means by 
Higher Powers,/o Sa:t Peter alſo doth the like : 
for the ſelf ſame Word: that Szint Paul uſerh 
H 


for 
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| for 'Higher:, in Saint: Peter # tranſlated Sus 
'preme ; /o that though in our Engliſh Bibles 
the words differ, yet in the Orig inal they are both 
' the ſame, ſo that Saint Paul might have been 
Enzliſhed, Let every Soul be ſubjeCt to the 
Supreme Power ; or Saint Peter might have 
' been Tranſlated, whether to the King as to the 
higher; ye there i thu difference , \that where. 

as Saint Paul »ſeth the word in the Plural Nam 
ber, Saint Peter hath it in the Singular, aud with 
Application to the King. ; 
It will be ſaid, Though Saint Peter make th 
Kyjng Supreme , yet he tells ws the Kjng u 1 
Humane Ordinance, 'or 4 Creature of the Pe 
ples. But it is anſwered, Kings may be cath 
an FHumune Ordinance, for being made of one 
of the People, and not by the People ; and ji 
are humane in Regard of their Material Caufs 
not of their Efficient. If Saint Peter had meant 
that Kings had been made by the People, ik 
muſt alſo have meant that Governours ul 

. been made by the People, for he calls the Gf 
wvernonrs as well an Ordinance of Man, as tri 
Kive ; for his words are, Submit your felve 
to every Ordinance of man for the Lord: 

fake, whether it be to the King as Supreme, 
or whether it be to Governours : but Sus 

Peter: ſheweth, that Governours are not mai 

by the People; for he ſaith, they that are ſat 

'by Him ( not by them) for the Puniſhment 
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of Evil. Doers : /o. that the Governours are 
ſent by the King, and Tot by the People: ſome 
' would have ſent by him, zo be ſent by God ; 
bat the Relative . mut be referred to the next 
Antecedent, which is the King, and not God. 
Beſides, if Governours be ſent by God, and. 
Kings by. the People, then Governours woulda 
be Supreme, which is contrary to Saint Pe- 
ter's Doirine ; and, it will follow, that the 
People have rot the Pewer of chooſing Repre-. 
' [enters to Govern, if Governours muſt be ſent 
of Goa. 

T The ſafe#t ſenſe of Saint Peter's words is, 
Submit your ſelves to all Humane Laws, 
whether made by the King, or. by his Sub- 
ordinate Governours. So the King may be 
talled a, Flumane Ordinance, as being all one 
with a Speaking Law : the Word in the Ori- 
final 77, Betubjea-ro every Humane Crea- 
tion ; zt is more proper to call a Law made by, 4 
King 4 Creation of an Ordinance, than the Peo- 
ples chooſing or declaring of 4 Ring, a Creation of 
I”, 
But take the words in what ſenſe ſoever you 
will, it is moſt evident, that Saint Peter in 
this place, takes no notice of any Government 
br Governours, but of a King, and Govern- 
ours ſent by him, but not by the People. Aud 
it is to be noted, That St. Peter and St. Paul, 
the two chief of the Apppes, wrote their % 
To l 
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files at ſuch a time, whey the name of a Popular 
Government, or of the People: of Rome was at 
leaſt ſo much in Shew and in Name, that many ao 
believe, That notwithſtanding the Emperonrs by 
ftrong hand uſurped a Military Power ; yet the 
Government was for 4 long time in mo#t things 
then in the Senate and People of Rome ; but for 
all this, neither of the two Apoithes take any no- 
tice of any ſuch Popular Government ; No, nor 
our Saviour himfelf, nho divides all between 
God and Czlar, and allows nothing that we can 
find for the People, 
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OBSERVATIONS. 
UPON 
ARrISTOTLE's Politicks, 
_ TOUCHING 
Forms of Government. 


HAT cannot be found in Scripture,many 

\ A / do look for in Ariſtotle; for if there be 

| any other Form of Government beſides 

Monarchy, he is the man beſt able to rell 

what it 1s,and to let us know by what name to call it, 

ſince the Greek Tongue is moſt happy in compound- 

ing Names, moſt ſignificant to expreſs the nature of 

moſt things : The uſual Terms in this Age of Ar:- 

ſtocraty and Democraty are taken up from him to ex- 

preſs Forms of Government moſt different from 

CAonarchy : We muſt therefore make inquiry into 
Ariſtotle touching theſe two Terms. 

True it is, Ariſtotle ſeems to make three ſorts © 
Government, which he di- | 
.. Ringuiſheth by * che Sove» *'Ardyxy od" Gra xs > 
reignty of one man, or of 4 giov i) ive, i 3airyus, R 
few, or of many, for the com- Tis maxa3s mpg 7) wot» 
mon Good, vey ovugipoy, 1.3.0.7. 
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go Obſervations" touching 
moMTCas Tas meds 73 or perfett Governments, but 
1602, 'n 3% ws, 3 ? thoſe that are for the private 
baiyey, = &% males Good of one, or of a few, or 
KagerCgong., Tov uiy of a Aultitude, are Tranſ- 
epyav Thy ap3s Td K0t- greſſions, 'The Government 
vov avoCatmuray ovuge- Of a Monarchy for the Com- 
:y 2aomndiay. mon Good, he calls a King- 
KEYS © dom. The Govertiment 
of a few more than one, an 
Ariſtocraty ; either y__ the beſt men govern, or be- 
cen it ts for the beft of the governed : when a Multi- 
tude governs for the Common Good, it us called by the 
common name of all Governments, a POLITY. It u 
poſſible that one or a few may excel in Vertue, but it s 
 afficult for many to excel in all Vertue,except in warlike 
Affairs, for this ts natural in a Multitude, therefore, in 
this ſort of Government their principal Uſe ts to war ont 
for another,” and to poſſeſs the Arms or Ammunition, 
The Tranſgreſſions of Government before Soken of, art 
theſe: Tyranny ts the Tranſgreſſion of the Kingdom; and 
Democraty is the Tranſgreſſion of the Polity. For Ty- 
ranny is 4a Monarchy for the Benefit of the Monarch, the 
Oligarchy, for the Profit of the Rich ;, the Democraty for 
the Benefit of the Poor. None of theſe are for the Com- 
_—_—_ 4pa0l 0 
' Here Arifotle, if he had ſtood to his own Princi- 
ples, ſhould have ſaid an Oligarchy ſhould be for thi 
Benefit of a' few, and thofe thebeft ; and not for the Be- 
nefit of the Rich: and a Democraty for the Benefit of mas 
*y, and not of the Poor only ; for ſo the: Oppoſition 
lieth; but then Arifforle ſaw his Democraty would 
prove to be no Tranſgreflion, but a perfect Poliry,and 
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his O/igerchy would not be for the Benefit of a few, 
and thoſe the beſt men; for they cannot be the beſt 
men, that ſeek only their private Profit. In this 
Chapter, the mind. of Ariſtotle about the ſeveral 
kinds 'of Government, is clearlieſt delivered, as 
being the Foundation of all his Books of Politicks, 
it.is the-more neceſſary to make. 2 curious Obſerva- 
tion of theſe his DoCctrines. In the firſt place, he 
acknowledgeth the Government of ove man, or of 


a Monarchy, and that is a perfect Form of Govern- 


ment. 

Concerning Monarchy , 

Ariftotle teacheth us the be= * Maaira I zare o/oty 
ginning of it; for, ſaith he, - Zoizey  xdun,, amore 
the * firf# Society made of oixdias Eiyas us xanGot 
many Houſes is a Colony, Tives 6uoyanrax]as meai- 
which ſeems moſt naturally to das Ts x, waidoy mai- 
be a Colony of Families, or das. Aid x, T3 Tgaroy b= 
Fofter-brethren of Children Caomwoyro ai minus, x; 
and Childrens children, And wiv irinte On. 1.1.0.2» 
therefore at the beginning Ci» aare 3 unde. fac 
ties were, and now Nations, ae/t]ar UmTd oy Teeofu* 
under the Government of Td, are x, ai druxi- 
Kings ;, the Eldeſt in every ai dia Thy auyſuuar. 
hſs uw King, ang ſo for 

Kindred faks it ts in Colonies, 

Thus he deduced the Original of Government 
from the Power of the Fatherhood, not from the 
Election of the People. This it ſeems he learnt 
of his Maſter Plato, who in his third Book of Laws 
afirms, that the true and firf# Reaſon of Authority 
is, that the Father and Mother, and ſimply theſe that 
beget and ingender, do. command and rule over all 
their Children, Ariftgtle alſo tells us from Homer, 
| H 4 (a) that 
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Obſervations touching 


(a) that every man gives Laws 


ro his Wife and Children, 


In- the fourth Book gf his 
Politicks, cap. 2. he gives to 
Monarchy the Title ot the (b) 
firſt and divineſt ſort of Govern 


-meat, defining Tyranny tokea 


divineſt. 

" Again, Ariſtotle in the eighth 
Book of his Ethicks, in the 12 
Chapter, ſajth.. That of (c)the 
right Kinds of Government, 4 
— was the bet, and a 
popular Eftate the worſt. 

- Laſtly, in the third Book 
of his Polzticks, and the fix- 


Tranſgreſſion from the firſt, and 


Monarchy, he ſaith, that ( 


 teenth © Chapter pune 
A perfett Kingdom # that 


wherein the King rules all things 
according to hs own Will; for 
he that 1s called a King accord- 


ing tothe Law makes no kind © 


Governmgnt. 


xare viuey aeryiuerO feonws, tn Frin dQ » xe 


Devep InTouty To]eias. 


Secondly, he ſaith there is. a Government of a fen 
men, but 'doth not tel] us how many thoſe few men 
may,or mult be,only he ſaith they muſt be more than 
one man, but how many, that he leaves uncertain. 


This 


perfett Government of a few, any 'man 
zyould think Ariſtorle ſhould have called an Oligarcby, 


for 


P 


dl 0 
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- - for-that- this word roperly ſignzfies ſo much 3 but 


in ſtead of the Government of a few, Ariſtotle gives 


- it aquite other name, and terms it an Ariftocraty, 


which ſignifies the Power of the beſt; the reaſon 
why it is called an -Ariftocraty, ſaid Ariſtotle, is for 


- that there the beſt rex govern, or (becauſe that is 


not always true) for that it is for the beit of the go- 
werned; by this latter reaſon any Government, and 
molt eſpecially a Afonarchy, may be called an Ariſto- 
craty, becauſe the End of Monarchy is for the belt of 
the governed, as well as the End of an Ariftocrary ; 
fo that of theſe two Reaſons for calling the Govern- 
ment of a few an Ar:ſtecraty,the firſt is ſeldom true z 
and the latter is never ſufficient to frame a diſtini- 
on. - This Ariftorle himſelf confeſſeth in his next 
Chapter, ſaying (a) that the 

Cauſes aforeſaid do not make a (a) And x, * ovuCai- 
Difference, and that it is Po- y« Tas fulldigas ai- 


 verty and Riches, and not Few, Tias yivnoSer Srepe- 


and Many, that make the Dif- yas, $ 8 Jiagpiguory 
ference between an Oligarchy i7s Snuoxparia x} 5 
«and Democraty ; there muſt be 3xiyagygia daxninav 
an Oligarchy where rich men mwia x m\drls bgt, 
rule, whether they be few or ma- &c. lib. 3. c. 8. 

ny: and a the Poor 

have the Sovereignty, there muſt be a Democraty. 
 Nowif Ariſtotle will allow Riches and Poverty to 
make a Difference between an Oligarchy and a De- 
mocraty: theſe two muſt likewiſe make the Diffe- 
rence between an Aritocraty and a Polity : for the 
only. Difference Ariſtotle makes between them, is, 
in their Ends, and not in their Matter; for the 
ſame few men may make an Ar:ſtocraty, if their End 
be the Common Good , and they may be an Oligar- 
We > chy 


"* v3 ” - 
4 ad Mo . 
: 4 
. , 
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chy, if they aim only at their private Benefit. 
_ Thus is AriFotle diitracted and perplexed how ta 
diſtinguiſh his AriFocraty, whether by the ſmalineſs 
of their Number, or by the Greatneſs of their Eſtates, 
72. +. .g" Nay if we look into Ar:ftotle*s Rhetoricks 
+ 2+ 6.9%. we ſhall find a new Conceit, not only a- 
bout Ariftocraty, but alſo about the ſorts of Govern- 
ment -- for whereas he: has. taught us in his Poli- 
zicks, that there be three forts-of Right or perfect 
Government, .and as many forts of wrong, which 
hecalls Tranſgreſſions or Corruptions, he comes in 
his Rhetoricks , and teacheth us that there be four 
ſorts of Government. 
; i. (a) 4 Democraty, where 
(a) *Esr 2 Pyporras AMagiſtracies are difiribured 
Tie monica in 3 by Lots. 
zany  dJiavbuorret 2. In an Oligarchy by their 
Tos apxds Gnryep-: Wealth. | 
wit Sb iy 3 of dns 3-Jn an Ariſtocraty by their 
THANHET Oy 2 apifoxpea- Inſtruttions in the Law. It is 
Tia NN iv 3 oi xars neceſſary. for theſe to appear 
raider. the bei+ from whence they 
; | - havetheir name. 
(b) Morapyia Þ foe 4-(b) 4 Monarchy accord» 
zars Tivoua, iv 3 is ing tothe name, wherein one us 
dTarloy Kipios fot. Lord over all. - 


Here we ſee Ariftocraty is not diſtinguiſhed by ſmal- 
neſs of Number, nor by Riches, but by Skill in the 
Laws; for he faith thoſe that are inſtrulted in the Laws 
govern in an Ariſtocraty : oi  wuptuemures iy Tois 
youtuuors iy Th "ApiroxpaTig eagyorw* a Point not 
dreamt of in his Politicks; by whictr it ſeems Arifto- 
#le himſelf did not know well what he would have 

£ | to 
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to be an Ariſtocraty. And as he cannot teach us tru- 
ly-what an Ariftocraty is, ſo he is to ſeek to tell us 
where any Ariſtocraty ever was; even himſelf ſcems 
to doubt, whether there be any ſuch Form of Go- 
yernment, where he ſaith in his third Book of Polz- 
ticks, cap. 5. | 

| (a) Irs 3mpoſſible for any Mecha- (a) *E: Tis igiy 
nical man to be aCitizen in an Aji- iy xaxdow age 
ſtecraty,if there be any ſuch Govern- gonparuciy. 
ment as they call Ariſtecratical. 

His [if ] makes him ſeem to doubt of it : yet I 
find him afhrm that the Commonwealth of Carthage 
was Ariſtocratical; he doth not ſay it was an Aviffe- 
craty, for he:confeſſeth it had many of the Tranſ- 
grefſions which other Commonwealths had, and did 
incline either to a Democraty or an Oligaroby. 

() The Government of Carthage . | | 
did tranſgreſi from an Ariſtocraty (b) IlayexCaiee 
ro an Oltgarchy. 8 © aptrorpar 

Tias 1 Tdf1s Tas © 
Kagyndovior wdnire pos Thy catyagxier. L.2.C. ll, 


And he concludes, that if by Misfortune there 
ſhould happen any Diſc6rd among the Carthaginians 
themſelves, there wonld be no Medicine by Law 
found out to give it Reſt ; wherein me-thinks Ari- 
ſtotle was a kind of Prophet, for the Diſcords be- 
tween the Citrzens of Carthage,were the main Cauſe 
= Hannibal loſt not only 1taly, but Carthage it 
fetf | 

By theſe few Colleftions we may find how un- 
certain ArsFotle 1s in determining what an Ari- 
ftoeraty is, or where, or when any ſuch Govern- 
ment was; it may juſtly be doubted whether 
_  - | | there 
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there ever was, or can be any ſuch Government. 
| Let us paſs from his Ariſtocraty,to his third ſort of 
perfect or right Goyerament; for which he finds no 
rticular Name, but only the common Name of all 
; ronanbeg Politia : It ſeems the Greeks were won- 
derfully to ſeek, that they of all men ſhould not be a- 
ble to compound a name. for ſuch a perfet Farm of 
Government ; unleſs we ſhould believe that they e- 
ſteemed this kind of Commonwealth ſo ſuperlative- 
ly excellent, as to be called, xe]' iZo73», the Govern- 
ment of all Governments, or Polity of Polities. 

But howſoever Arrſftorle in. his Books of Politicks 
vouchſafe us not a Name, yet in his Books of Ethicks 
he afhrmeth it may very properly - be called 
| , (a)a Timocratical Government, 
(a) Tpirn ” 5 dw) where Magiſtrates are choſen by 
TiLnudTOY, iv TILe- theix Wealth : But why Ariſto- 
xpd]ix\y aiyery eixciey tle ſhould give it ſuch a Name 
$airerer. L,8.C.12. I can find no Reaſon; for a 
© | Polity by his Doctrine is the 
Government of many, or of a Multitude, and the 
Multitude he will have to be the poorer ſort, inſo- 
much that except they be poor, he will not allow it 
to be the Government of a Multitude, though they be 
-never ſo many ; for he makes Poverty the trueſt Note 
of a popular Eſtate 3 and-as if to be Poor and ta be 
Free were all one, he makes Liberty likewiſe to be a 
Mark of popular Eſtate, for in his 4th.Book,and 4th. 
. Chapter, he reſolves, T hat (b) 
(b) "Cl: Jiuis icw a popular State is whereFreemen 
irey ExwIgpor xipror govern,and an Oligarchy where 
Gow, Gaiſepyia I rich men rule; as if rich men 
tray 08 TXS&010- * could not be Free-men : Now 

TRA how Magiſtrates ſhould.” be 
choſcn 
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choſen for their Wealth, 473 7unudror, among all 
poor men is to me a Riddle. | 
' * Here I cannot but wonder why all our Hodern Po- 
liticians,who pretend themſelves Ariftotelians,ſhould 
forſake their great Maſter,and account a Democraty a 
right or perfect Form of Government, when Ariſtotle 
brands it for a I ranſereſlion, or a depraved, or cor- 
rupted manner of Government. They had done 
better to have followed —_— who (though other 
Grecians could not, yet he ) could find out the name 
of a Timocraty for a right popular Government : 
But, it may be, our Politic:ans forbear to uſe the word 
Timocraty, becauſe he affords an. jill CharaCter of ir, 
ſaying, Thar of all the right Kinds of Government a 
Monarchy was the beft, and a Timocraty the wort ; 
Beatin 1 _Gbarntla, yepin i Tiuoxparla, YEt 
afrerwards Ariſtotle in the ſame Chapter makes a- 
mends for it,in ſaying,a Democraty # the leaſt vicious, 
becauſe it doth but a little Tranſgreſs from a Timocraty. 

Bur not to inſiſt-longer on the name of this name- 
leſs Form of Government, let Inquiry be made into 
the thing it ſelf, that we may know what Ariſtotle 
ſ3ich is the Government of many,or of a Multitude, for 
the Common Good. | 

"© This'Hany, or Multitnde is not the whole People, 

nor the major part of the People, or any choſen by 
the People to be their Repreſentors. No, Ar:ifotle 
neyer faith, or meaneth an | 
ſuch thing ; for he tells us a) (a) *H 8 Graricy whe 
the bet C ity doth not make any a5 # moon Edrav- 
Artificer, or Handicraft ſmans gov moxiuy. L431.5. 
8s Citizen, 

And if theſe be excluded out of the Number of 
Citizens, . there will be but a few left in every City 
ro 
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98 
to make his Trmocratical Government, ſince Artifi- 
cers or Mercenary men make far the greateſt part 
of a City; or to ſay (a) «a Cty 
is a Community of Free-men, -and 


(a) *H #2 Tha 
xoaryorie. F Gxw- yet to exclude the greateſt 
| Sigays54.1.3.C.7 part of the Inhabitants from 
| being Citizens, is but a Mockes 
ry of Freedom ; for any man would think that a City 
being a Society of men aſſembled to the End to live 
well, that fuch men without whom a City cannot 
ſubſiſlt, and who perform neceſſary Works, and mi- 
niſter to all in Publick, ſhould not be barred from be- 

ing Citizens, yet fays Ariſfto- 


(d) *Ov #dyras 5e- 
They ToAiTas Ov «= 
F © » » . / 
FLU ©X asf Biff TALKS 
L.3:C:5. | 1 
(Cc) 'Ov Þ iy 7 
$wiruSEioar 7a + 
deer (3rra Aioy 


Bdyauooy i} Hil inby, 


(d) 443 nap” Iviort 
8s ud]ciy op of Sau 
wppe: 70 Taxany 
Ep@v Teiv dnwov 
erigtat F Fo ya- 
toy. L.3. C4. 


tle, (b) alt thoſe are not to be deem- 
ed Citizens witbotit whom a C ity 
cannot ſubſift, except they 'ab- 
ſtain from neceſſary Works; 
for he reſolves it (c ) smpoſſible 
for him to exerciſe the Work of 
Vertge., that _ a Mechanical 
or Mercenary T rage. 4 
And he makes it one of his 
Concluſions, That (d) i anci- 


ent times among ſome men, n6. 


publick, Workman did partake of 


the Government , until the wor##t 
of Democraties were bronght 
in, | 


- Again, Ariftotle will have bis beſt Popular Govern- 
ment conſiſt of Free-men, and accounts the poorer 
ſort of People to be Free-men ; how then will he exx 
clude poor. Artificers, who work for the Pablicky 
from participating of the Government f | 


Further 


nnd Mg Pat Th. ike 
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Further, it is obſervable in Arsforle, That, quite 
contrary to-the Signification of the Greek, names, the 
Government of a-Multitude may be termed an O1:- 
garchy if they be rich, and the Rule of a few a De- 
mocraty if they be poor and free. I 

After much Incertainty of the Nature of this Po- 
litick Government, which wants a name ; Ar:forle 
at laſt reſolves that this general Commonweal, or 
Politia is compounded of a Democraty and Olig archy ; 
for, (a) to ſpeak, plainly, 4 Polity 
is a mixture of a Democraty (a)* Ex: 33 # moat 
and an Oligarchy. THa, ts dnas G64 
mov, wits eaiſepxias x SnpoxpaTiag. Le 4. C. 8. 


- That is, one perfect Form is made of two imper<- 
fe ones; this is rather a confounding than com- 
pounding of Government, to patch it up of two cor- 
rupt ones, by appointing an Ol:garchical Pemalty for 
the rich Magiſtrates thac are choſen by EleFton, and 
a. Democratical Fee for the poor Magiltrates that are 
choſen by Lot. 

Laſtly, it is to be noted, That Ar:ſtotle doth not 
offer to name any one City or Commonweal in the 
World, where ever there was any ſuch Government 
as he calls a Polzty : for him to reckon it for a per- 
fect Form of Government, and of ſuch Excellency 
as tO carry the Name from all other, and yet never 
to. have been extant in the World, may feem a Won- 
der, and a man may be excuſed for doubting, .or for 
denying any ſuch Form to be poſlible in Nature if it 
catinot be made manifeſt what it is, nor when, nor 


where it ever was. 


In Concluſion, fince Ariftotle reckons but three 
kinds of perfe&t Government, which are; Firſt, a 
| Monarchy 
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Momereby of one; Secondly, an Ariftocraty of 4 few, 
Thirdly,a Polity of a Malticnde : antir cheſerweler 
ter cannot be made good by him :* there will remain 
bur one right Form of Government only, which is 
Alonarchy: And it ſeems to me, that Arſtorle in a 
manner doth confeſs as much, 
where he informs us, (a) thas 


(2) Kat ; ApvTy 
the firſ® Commonweal among 


S$ HFo)tTHa, iy Tois 


TEAANS1 Gy/£0870, ps 
.T& Tas Gaoitias it 
Tay TeoXiuerroy. L: 
C. C. 13, 


the Grecians, after Kingdoms, 


was made of thoſe that waged 


War : meaning that the Gre- 
cians, when they left to be go- 


verned by Kings, fell to be 

JH by an Army : their 

Ffonarchy was changed into a Stratocraty, and not 
Into. an Ariftocraty or Democtaty : for if Unity ih 
Government, which is only found in Afonarchy; be 
once broken, there is no Stay or Bound, until it come 
to a conſtant ſtanding Army, for the People or Multi- 
tnde, 2s Ariſtotle teacheth us, can excel in no Vertue 
but Military, and that That # natural to them, and 
therefore in a popular Eſtate, 

(b) The Sovereign Power us in 


(b) This S” 3d 
Yantmiy - ExpiCa- 
ESas mTpis Tazxay 
er47h), GAAG dn” 
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the Sword, and thoſe that are 
poſſeſſed of. the Arms. So that 
any Nation orKingdom that is 
not charged with the keeping 
of a King, muſt perpetually be 
at the Charge of paying and 
keeping of an Army. 


\ 


THey KugtaTaley T0 mporoaguBy, x) wiTiyuriy duTig of 
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_ Theſe brief. Obſervations upon Ar:ftotle*s perfect 
Forms ;of Government , may direct what to judge 
of thoſe corrupted. or imperfett Forms which he 
mentions; for refum et index ſui & obliqui, and he 
reckons them: to be all one in Matter and Form, 
and.to..differ only .in their End : the end of the 
Perfe&t Forms being for the Good of the Governed ; 
and of.the. Imperfect, for the benefit only of the 
Governoiirs; Now fince Ariſtotle could not, tell how 
to define or defcribe his Right or Perfet Forms of 
Government, .it. cannot be expected he can fatisfie 
us:concerning thofe he calls ImperfeR : yet he la- 
bours and. beſtirs himſelf. mainly in the buſineſs, 
though, to. little. purpoſe ; for howſoever the Title 
of his. Book be Tloalex5y, of Politicks, and that he 
ſnentions mToaiſda. for a ſpecial Form of Govern- 
ment, which hath, the common name of a Policy : yet 
when he comes to diſpute in particular of Govern- 
ment; he argues only about Democracies and Ol:- 
garechies,” and; therein he is copious, becauſe only 
thoſe-which he calls corrupt Forms of Governments 
were common in Greece in his days. As for an Ari- 
focracy; or a-Policy which he mentions, they are on- 
ly Speculative Notions, or Airy Names, invented to 
delude. the World, and to perſwade the People, that 
mder thoſe quaint Terms, there might be found 
lome ſubtileGovernment, which might at leaſt equal, 
if not excel Afonarchy : And the Inventers of thoſe 
line Names were all but Rebels to Monarchy, by A- 
riotle's confeſſion, where he ſaith, the firſt Common- 
weals of Greece after Kings were left, were made of 
thoſe that waged War, lib.g. c.13. 
As Ariſtotle is irreſolute to. determine, what are 
truly Perfect Ariftocracies and Policies, {0 he is to 
] {ſeek 
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feek in deſcribing his imperfe& Forms of Govern- 
ment; 2s well Ol:zgarchies as Democracies, and there- 
fore he is driven to invent ſeyeral ſorts of them, 
and to confound himſelf with Sabdivifions : we 
will alledge ſome of his words. - The cavſe why 
there be many kinds of Commonweals is, for that there 
are many parts of every City. Sometimes all theſe parts 
are in a Commonweal, ſometimes more of them, ſome- 
times fewer : whence it is manifeſt, that there ire tiny 
Commonweals differing from each 'other in kind : bt- 
cauſe the parts of them differ after the ſame manier. 
For a Commonweal us the Order of Magiſtrates diftribu- 
ted, either according to the Power of them that ure 
partakers of it, or according to ſome bther corfjmon ns 
lity beloziging to Poor and Rich, or ſome other thillf 
common to both. Tt ts therefore neteſſury, that thine 
be ſo many Conimonweals as there are Orders, it- 
cording 'to the excellencies and differences of Parti, 
But it ſeemeth principally there are but two chief Winds 
of Commonweals;, the Democracy and the Oligarchy': 
for they make the Ariſtocracy a branch of Oligarchy, 
as if ut were a kind of Oligarchy ; and that othitr 
which w properly a Policy, to be a branch'of Derto- 
Cracy. ' So they are wont to efteem of Commonwealt; 
but it is both truer and better ; that there being tw 
right Forms, or one, that all the other be tranſgriſs 
ons. Here we find Ariftotle of ſeveral minds, fotie- 
times he is for many Commonyeals, ſometime 
for two, or ſometimes for one. As for his'miily 
Commonweals, if he allow them according to tht 
ſeveral parts of a City, he may as well nicke this 
thouſand kinds of Commonweals, as three : -if tw 
Arrtificers and three Souldiers ſhould govern, that 
ſhould be one kintl of Commonyeal : if four Hif 
bandmen, 
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bandmen; and five Merchants, that would be a ſe» 
condi fort 3 or ſix Taylors, and ten Carpenters, a 
third ſort 3 or 2 dozen Saylors,: and a dozen Porters, 
a fourth ; and ſo in infinitxm, for Ariftotle is not re- 
ſolved: how many parts to make of a City, or how 
many Combinations of thoſe'Parts; and therefore 
in his Reckoning of them, he differs from himſelf, 
ſormetimes makes more, ſometimes fewer Parts: and 
oft concluding atthe end of his Accompt with & cete- 
r#'s.: and confeſling that one and the ſame man may 
at ſeveral Parts; as he that is a Souldier, may be a 
Husbandman and an Artificer,and in his fourth Book 
and fourth Chapter, he ſecms to reckon up eight Parts 
of a City,but in the Tail of them, he miſſes or forgets 
the ſixth. 1. He names the Plowman, 2. The Artif; 
cer. 3. The Tradeſman, or Merchant. 4. The merce-« 
nary Hireling.' 5. The Soldier, (here Ariſtotle falls 
foul upon Plats, for making but four Parts of a Ci- 
ty." 1. The Weaver. 2. The Plowman. 3. Ihe Tay- 
lar. 4. The Carpenter. Afterwards, as if theſe were 
not ſufficient, he addeth the Smith, and the Feeder 
of neceſſary Cattle, the Merchant, and the Ingroſſer or 
Retailer) whileſt a was buſie in this Repre- 
benſion of Plato, he forgets bimfelf, and skips over 
bis fixth Part of a City, and names the 7. rich men, 
8. tbe Magiſtrates. 1n the ſame Chapter, he offers 
at:another Diviſion of the Parts of a City or Com- 
monweal, firſt dividing it into a Popalacy, and Nobs- 
lity. "The People he divides firſt into Hucbandmen. 
2: Into Artificers, 3. Into Merchants,or thoſe that nſe 
Buying or Selling. 4. Into thoſe that frequent the Seas, 
of whom ſome follow the War, others ſeek. for Gain, 
ſome are Carriers or Tranſporters, others Fiſhermen, 
3. Handicraftſmen that poſſeſs ſo little goods, that they 
I 2 
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cannot be idle, 6." Thafe that are not free on both ſides, 
and any other ſuch like Multitude of People. ' T he kifids 
of Nobl«men are diſtinguiſhed'by Riches, by Lineage, 
Dy Vertue, by Learning, and other ſuch like things. . 
© "That there may be more Parts of a Commonyeal 
than are here numbred; Ariftorle confeſſeth or ſuppes 
ſeth; and of a Multifnde:of Parts; and of a Multj- 
tude of Mixtures of-ſuch' Parts may be made a'World 
of Forms of Oligarchies and Democraties, y.! FH 
This Confuſion of 'the' Parts and Kinds of. Cotn- 
monweals drove Arifotle' rather to: reſt upon the 
Diviſion of Rich and Poor, for the main parts of '4 
Commonweal , than-any' other, -» The diſtin&tion 
of a Few'and of a Adſwltitnde, or the whole People; 
might feem more proper to diſtinguiſh between an 
Oligarchy and a Democraty', but the-Truth is, Ari- 
fotle looking upon! the Cities of Greece, and finding 
that in every of themy even in Atbens it felf, there 
were many of- the People that were-not allowed.to 
be Citizens, and to participate in'the Government, 
and that many times He was a Citizen in one ſort of 
Government, who was not a Citizen in another, 
5nd that Citizens differed according to every Cont 
monweal ; he conſidered that if he ſhould place'a 
Right in the whole People, either to govern, or to 
chuſe their Form of Government ; -or the Parties 
that ſhould govern : he ſhould hereby condemn the 
Government of all the Cities in Greece, and eſpe- 
cially of Ariſtocraty, which, as he faith, allows w 
Artificer to be a Citizen, and beſides, he ſhould there- 
by confute a main Principle of his own Politics, 
which is, that ſome men are born ſlaves by Nature; 
which quite contradicts the Poſition, that all mer art 


born equal and free; and therefore Ariſtotle thought 
; it 
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it fitter-to allow: all imaginable Forms of Govern- 
ment, that ſo he might not .diſparage any one City, 
than to propound ſuch a Form as might condemn 
and deſtroy all the reſt. 

Thongh Ar:iftotle allow ſo many ſeveral Forms of 
corrupted Governments ; yet he inſiſts upon noone 
Form of all thoſe that he can define or deſcribe,” in 
ſuch ſort, that he is able to ſay that any one.City 
in all-Greece was governed juſt according to ſuch a 
Form; his diligence is only tp make as many Forms 
asthe giddy or inconſtant Humour of a City could 
happen upon 3; he freely gives the People Liberty to 
invent as many Kinds of Government as they pleaſe, 
provided he may have Liberty to find fault wich 
| every one of them; it proved an eaſier Work for 
him to find Fault with every Form, than to tell how 
to amend any one of them; he found ſo many Im- 
perfeCtions in all ſorts of Commonweals, that he 
could: not hold from reproving them before ever he 
tells us what a Commonweal is, or how many ſorts 
there are, and to this Purpoſe he ſpends -his 
whole ſecond Book in ſetting out, and correcting 
the chief Commonweals of Greece, and among 
others the Lacedemonian, the Cretan, and Carthagi- 
nan Commonweals ; which three he eſteems to be 
much alike, and better than any other, yet he ſpares 
not to lay open their imperfeions, and doth the 
e- like to the Athenian ; wherein he breaks the Rule 
w | of Method, by delivering the Faults of Common- 
e | weals, before he teach us what a Commonweal is ; 
s, | for in his firſt Book, he ſpeaks only of the Parts, of 
e; | which a City, or a Commonweal is niade, bur tells 
ne | 1s not 'what a City or Commonweal is. until he 
ht | come to tus Third Book, and there in handling the 

it I 3 ſorts 
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forts of Government, he obſerves no Method at all, 
but ina diſorderly way, flies backward and forward 
from one ſort to another : and howſoever there may 
be obſerved in him many Rules of Policy touching 
Government in genera], yet without doubt where he 
comes to diſcourſe of particular Forms, he is full of 
- Contradiction,or Confuſion,or both ; it is trueghe js 
brief and difficult, the beſt Right a man can do him, 
is to confeſs he underſtands him not ;, yer a diligent 
Reader may readily giſcern ſo many Irregularitie 
and-Breaches in Ar:ftorle*s Books of Politicks, as tend 
to ſuch Diſtrattion or Confuſion, that none of out 
new Politicjans can make advantage of hisPrinciples, 
for the Confirmation of a# original Power by Nature 
zn the People, which is the only IT heme now in Faſhi- 
on: For Ariſtotle*s Diſcourſe is of ſuch Common+ 
weals as were founded by particular Perſons, as the 
Chalcedonian by Phaleas, the —_— by Hippodamas, 
the Lacedemonian by Lycurgus, the Cretan by Mines, 
the Athenian by Solon, and the like : but the natural 
Right of the People to found, or elect their Kind of 
novernment is not once diſputed by him : It ſeemy 
the underived Majeſty of the People, was ſuch a Metae 
phyſical Piece of Speculation as-our grand Philoſo- 
pher was not acquainted with ; he ſpeaks very cot 
temptuouſly of the Myltitude in ſeveral Places, he 
a flirms that the People are baſe or wicked Fudges in their 
own Caſes, ol wxeru payne: xpllat myl' 
11h, 3.c. 9. Tay eixday* and that many of them differ 
nothing from beaſts;, Ti Jragipecty inter 7a 
Zib.3.6.11, Swioy; and again he ſaith, The Common 
| People or Freemen are ſuch as are nejther 
Rich,nor in Reputation for Virtue ;, andit us not ſafe to 
gommit to them great Governments ; for, by weſeny 
© itt | Fes het 
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their Injuſtice and Vnskilfulnef;they would do much 11- 


juſt ice,and commit many Errours, and it ts pleaſanter to 
the multitude to live Dsſorderly, than Soberly, iſto» 
Tals Teanois Td Civ adilus n T0 awgps= _. 

ror. If Arifotle had believed a Publick © % © 4+ 
Intereſt to have been in the People, to the enabling 
them to be their own carvers in point of Goyern- 
ment, he would never have entangled himſelf with 
ſuch intricate and ambiguous Forms of Common- 
weals, as himſelf cannot tell how to explain, nor any 
Cs. Commentators how to underſtand, or make 
Ute of. 

This one Benefit I have found by Reading Arife- 
tle, that his Books of Politicks ſerve for an admira- 
ble Commentary upon that Text of Scripture, 
which ſaith, 1: thoſe days there was no King in Iſra- 
d. every man aid that which was rigut in bis own eyes, 
For he grants a liberty in every City, for any man, 
or multitude of men, cicher by Cunning, or Force, 
to ſet up what Government they pleaſe ; and he 
will allow ſome name or other of a Commonweal, 
which in effect is to allow every man to do what: he 
liſts, if be be able ; hence it is, that by the Confeſli- 

n of Arſtotle, the firſt Commonweals in Greece,after 
ings were given over, were made of thoſe that waged 
War ; thoſe ſeveral kinds of Commonweals,were all 
ſummed up iato the Government 

an Army ; for (4) it #, ſaith Oi > Toy Jnauy 
Ariſtotle, in their power, who man- wigin, x» wivey 
age Arms to continue, or not conti- x} ph uivey xy- 
nue the Form of Government where- prot Tiy mea 
by the Eftate ss Governed, which Tay. L. 7. C.9. 
is.nothing elſe but a Szratocrarie, 
or Military Government. We cannot much blame 
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AriFotle for the Incertainty, and Contrariety im him 
about the ſorts of Government; if we: conſider 
him as a Heathen ;_ for it is not poſlible for' the 
Wit of man to ſearch out "the" firſt Grounds or 
Principles of Government, -( which: neceſſarily de- 
pend upon' the original of Property) - except- he 
know that at the 'Creation© one -man alone was 
made. to whom the Dominion of all things was 
piven,, and from whom all men derive their Ti- 
tle. This Point can be learnt only-from the Scrip- 
tures : as'for the imaginary Contract of People, it 
is a Fancy not improbable only, but impoſlible, ex- 
'., © © cept a multitude of men at firit bad Sprun 

£iÞ. 2+ 6-8. ut, and were engendred of the Earth, whit 
Ariſtotle knows not whether he may believe, or mo: If 
Juſtice (which is to give every man his Due) be the 
End of Government, there muſt Neceſſarily be a Rule 
to know how any man at firſt came to have a Right 
to any thing to have it truly called his. This ts 4 
Point Ariſtotle difputes not; nor ſo much as-ever 
dreamt of an original Contratt among People : he 
looked no farther in every City, then to a Scambling 
among the Citizens, whereby every one ſnatcht what 
- heconld get : ſo that a violent Poſſeſſion was the firſt, 
and beſt Title that he knew. 0 00000 
' The main DiſtinCtion of Ariftorle touching perfett 
or Right Forms of Goyernment from thoſe that are 
wmperfect or corrupt, conſiſts ſolely in this Point, 
that where the. profit of the governed' is reſpetted, 
there is a right* Government, but where the Pro- 
fit of the Governovurs is regarded, there is a Cor- 
*nption or Tranſgreſſion of Government. By this 
it 1s ſuppoſed by Ariſtole, that there may be a Go- 
vernment "only "for the Benefit of the om 
-—» rac £4 3: ax x ir "this 


( 


; 
' 


Forms of Government. 109 


this Suppoſition to be falſe, may be proved from 
Ariſtotle) himſelf; I will Inſtance about the Point 
of Tyranny. | 

Tyranny, faith Ariſtotle, (a) # a de- (4)L.3, c.7. 
ſporical' or Wy Monarchy ;, -now he 3% 
confeſſeth, that (b) in truth the maſter- (b)L.4.c.10, 
ly Government 's profitable both to the 

Servant by Nature, and the Maſter by Nature,and he 
yields a ſolid reaſon for it, ſaying, () <It FT SS 
ws not poſſible, if the Servant be deftroy- C) L-3.C.6, 
ed, that the Maſterſhip can be ſaved;, whence it may 
be inferred, That if the Maſterly Government of 
Tyrants cannot be ſafe without the Preſervation of 
them whom they- govern, it will follow that: a Ty- 
rant cannot govern for his own Profit only: and thus his 
main Definition of Tyranny fails, as being ground- 
ed upon an impoſlible Suppoſition by his own Con- 
feſſion. No Example can be ſhewed of any ſuch 
Government that'ever was in the World, as Ari- 
fotle deſcribes a Tyranny to be; for under the worſt 
of Kings, though many particular men have unjuſt- 
ly ſuffered, yet the Mulrtitude, or the People in ge- 
neral haye found Benefit' and Profit by the Govern- 
ment. 

It being apparent that the different kinds of Go- 
vernment in Ar:Forle, ariſe only from the diffe- 
rence of the number of Governours, whether oxe, 
a few, or many, there may be as many ſeyeral Forms 
of Governments as there be ſeveral Numbers, 
which are infinite ; ſo that not only the ſeveral 
Parts of a City or Commonweal, but alſo the ſe- 
veral Numbers of ſuch Parts may caufe multipli- 
city of Forms of Government by  Ariſtotle*s Prin- 
_ _ —_ 
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It is further obſervable. in Aſſemblies, that it is 
not the whole Aſſembly, but the major. part. only 
of the Aſſembly that hath the Government ; for 
that which pleaſeth the moſt, is always ratified, faith 
Ariſtotle, Iib.4. £.4. by this means one aud the ſame 
Afﬀembly may make, at one Sitting,  feveral Forms 
of Commonweals, for in ſeveral Debates and Votes 
the ſame.number of men, or all the felf-ſame men 
do not ordinarily agree in their Votes; and the leaſt 
Difagreement, either in the Perſons of the men, or 
In their number, alters the Form of Goverament. 
Thus in a Commoenweal, one part of the Publick 
Afﬀairs ſhall be oxdered by one; Form of Govern- 
ment , and another part by another Form, and a 
third part: by a third Form, and fo in infinitxm. 
How-ean that have the Denomination, of a Form 
of Government, which laſts but for a moment only, 
about one frattion of Buſineſs? for in the very in- 
Kent, 25 it were in the Twinkling of an eye, while 
__ Vote laſteth, the Government muſt begin and 
end- | 
. To be governed, is nothing elſe but to be obedi- 
ent and ſubjet to the Will or Command of 
another ; it is the Will in a man that governs; or- 
dinarily mens Wills are divided according to their 
ſeveral Ends or Intereſts ; which moſt times are dif- 
fexent» and many times contrary the one to the 
ether, and in ſuch caſes where the Wills of the 
mejor part of the Aſſembly do-unite and agree in 
ene W111, there is a Aboady of many Wills in ones 
though it be called an Ariftocracy or Democracy, in 
regard of the feveral Perſons, it is not the many 
Bodies, but the one Will or Soul of the dlaldirods 
that 
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that governs. (a) Where one u ſet 
wp out of many, the People becom- | 
eth.a Monarch, becauſe many are (a) Mirepy@- 
Lords, not ſeparately, but alto-= 5 5 Siu@ yin 
gether as one ; therefore ſuch aPeo- Taiz, ovy d)16+ fs 
le as if it were a Monarch, ſeeks ro us mona *. oi 
ks Rite alone. Lid. 4+ C.4- » - Torre wpt- 
0s Gioly Uugx os 
ira, aand mire 6 8 iy Torer® Jiu &ns 
woragx @ oy Giles worapyoiv. 
It is a falſe and improper Speech to ſay that a 
whole Multitude, Senate, Council, or any Multi- 
tude whatſoever doth govern where the major part 
| only rules; becauſe many of the Multitude that are 
ſo aſſembled, are ſo far from having any part in the 
Government , that they themſelves are governed 
againſt and contrary to.their Wills; there being mm 
all Government various and different Debates and 
Confultations, it comes topaſs oft-times, that the 
major part in-every Afembly, differs according t6 
the ſeveral Humours or Fancies of men ; thoſe who 
agree in one Mind, in one Point, are of different 
Opinions in another z every Change of Buſineſs, or 
new Matter begets a new major "2s and is 2 
Change both of the Government 'and Governours 
the Difference in the Number, or inthe it 
of the Perſons that govern, 1s the only thing. that 
cauſes different Governments,according to Ar:fetle, 
who divides his Kinds of Government to the Num- 
ber of -one, a few, or many. As amongſt the Ro- 
mans their Tribunitial Laws had ſeveral Titles, ac» 
cording to the Names of thoſe 'I'ribunes:of the Beo- 
ple, that preferr?d -and made them. So in other 
Governments, the Body of their Acts and Ordinan- 
Ces, 
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ces, is compoſed of a Multitude of momentary Mo» 
narchs, who by the Strength and Power of their 
-Parties or 'Fattions are ſtil] under a kind of. a-civil 
War, fighting .and ſcratching 'for the Legiſlative 
Miſcellany, or medly of ſeveral Governments. - If 
we confider each Government according to the No- 
-bler Part of which it is compoſed, it is nothing elſe: 
but a Monarchy of Monothelites, or of many men 
of one Will, moſt commonly in: one Point only- 
but if we regard only the baſer-part, or: Bodies of 
ſuch Perſons as govern, there 1s an interrupted Suc- 
ceſſion of a Multitude of ſhort-lived Governments, 
with as many Intervals of Anarchy; ſo that no man 
can fay at any time, that he is under any. Form of 
Government; for in a ſhorter 'time than the word 
can-be fpoken, every Government is begun and end- 
ed. - Furthermore in all Aſſemblies, of what Quas 
lity ſoever they be, whether Ariſtocratical 'or De- 
moctatical, as they call them, they all agree in this 
one Point, to give that honourable Regard to Mo- 
narchy, that' they do interpret the major, or pre- 
vailing part" in every Aſſembly'to be but as one 
man, -and ſo do feign to themſelves a kind of Mo- 
narchy. | | 
Though there be neither Precept nor Practice in 

Scripture, nor yet any Reaſon alltedged by Ariſto- 
zle' for any Form of Government, but: only Mo- 
narchy; yet it is ſaid that it is evident to com- 
mon- Senſe, that of old time Rome, and in this 
preſent Age Yenice, and the Low-Countries, en- 
joy a Form' of Government different from Mo- 
narchy : Hereunto it may be anſwered, That a 
People may live together in Society, and- help one 
another ; and yet not be under any Form of Govern- 
£49 ment 3 
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ment 5 as; we ſee Herds of Cattel do, and yet we 
may: not ſay they live under Government... For 
Government is not a Society only. to live, but to 
live well and yertuouſly. ' This is acknowledged by 
Ariſtotle, who teacheth that | | 
(a) the End of a City, us to | | Ya 
live bleſſedly and honeſtly.” Po - (@) TiaQ@ niages 
litical Communities are ordain- Td; wW jy Wein 
ed for honeſt Aft ions, but not for yos »j xanis*' Toy 
living together only. ara mpdztor: No" 

| piy 'I2They Aves ThE 
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- | Now: there be two things principally required 
to; a bleſſed and honeſt life : Religion towards. God, 
and Peace towards men : that is, 4 quiet attd peareabls 
Life'in all Godlineſs and Honeſty, 1 Tim. 2.2. Here 
then will-be the Queſtion z Whether Godlineſs'and 
Peace can be found under any Goyernment, but Afo- 
narchy, or whether Rome, YVenice,.or the Low Coun- 
tries did enjoy theſe under any popular Governments 
In: theſe two Points, let us firſt briefly examine'the 
Roman:Government, which is thought to have beeg 
the moſt glorious: -_ - | ks _—_—_ 
For Religion, we find preſently after the Build- 
ing of the City by Romulws, the next King, Numa 
moſt deyoutly eſtabliſhed a Religion, and be- 
gan his Kingdom with the Service of the Gods 
he forbad the Romans to make any Images of God, 
which Law laſted and was obſerved 170 Years, 
there being in all that time no Image or Pi- 
ture of God, in any Temple or Chappel of Rome ; 
alſo he erected the Pontifical Colledge, and was 
himſelf the firſf Biſhop or Pontifex ; Theſe Bi- 
| ſhops 
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ſhops were to'render no Account either to the Se- 
nate or Commonalty. They determined all Queſtj- 
ons concerning Religion, as well-between Prieſts ag 
between - private men: - They puniſhed inferiour 
Prieſts, if they either added or detratted from the 
eſtabliſhed Rites, or Ceremonies, or brought in any 
new thing into Religion. The chief Biſhop, Ponts- 
fex'Aſaxims, taught every man how to honour and 
ferve the Gods. This Care had Monarchy -of Re- 
h i Ne. 4 vY. Na 
ur after the Expulſion of Kings, we do not find 
during the Power of the People, any one Law-\made 
for the Benefit or Exerciſe of Religion : there be 
two  Tribunitian Laws concerning Religion, "but 
they are meerfy for the Benefit of the Power of the 
People; and-not of Religion. £. Papiris, a Tri- 
bune, made aTaw, called Lex Papiria, that it ſhould 
worbelawful for any ro conſecrate either Houſes Grounds, 
Mit ars, or any other things without the Determination 
of tht Prople. | Domitins e/Enobarbus another Tribune 
EnaRted a Law called Domiria Lex,that the Pontifical 
Cblledge ſhould not, us they were wont, admit whom they 
world into the Order of Priefthood, but it ſhould be is 
the Power of the People ;, and becauſe it was Contrary 
to/their Religion, that Church-Dignities ſhould be 
beſtowed 'by the Common People; hence for very 
Shame he -ordained, that thelefſer part of the Peo- 
e,namely ſeventeen Tribes, fhould eleCt whom they 
ht fit, and afterwards the Party elected ſhould 

have his "Confirmation or Admiſſion from the Col- 
tedge : ' Thus by a Committee of S2ven Tribes 
taken out of Thirtyfive, the Ancient Form of 
Religion was altered and reduced to the Power 
of the keller part of the People. This was the 
great 
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great Care of the People to bring Ordination and 
Conſecration to the Laity. 

The Religion in Yenice, and the Low-Conntries is 
ſufficiently known, much need not be ſaid of them : 
they admirably agree under a ſeeming contrariety 
it is commonly ſaid, that one of them hath all Re- 
ligions, and the other no Religion ; the Atheiſt of 
Venice may ſhake hands with the SeQary of Amfter- 
dam. This is the Liberty that a Popular Eſtate can 
brag of, every man maybe of any Religion, or no 
ne” rp if he pleaſe; their main Devotion'is ex- 
erciſed only in oppoſing and ſuppreſſing A 
They both agree to exclude the Clergy from med- 
ling in Government, whereas in all Monarchies both 
beives the Law of Aoſes, and under it, and-ever 
ſince; all Barbarians, Grzcians, Romans, Infidels, 
Turks, and Indians, have with one Conſent given 
ſuch Reſpect and Reverence to their Prieſts, as ts 
truſt them with their Laws; and.in this our Nation, 
the firſt Prieſts we read of before Chriſtianity, were 
the Druides, who,as Ceſar {aith, decided and deter- 
mined Controverſies, in Murder,in Caſe of Inheritance, 
of Bounds of Lands, a: they in their Diſcretion judgedl 
meet ;, they grant Rewards and Puniſhments, It is 2 
Wonder to ſee what high Reſpect even the great 
Turk giveth to his Adufti,or Chief Biſhop, ſo neceſla- 
ry is Religion to ſtrengthen and direct Laws. 

To conſider of the Point of Peace : It is well 
known, that no People ever enjoyed it without 
Monarchy. Ariſtotle faith, the Lacedemonians pre- 
ſerved themſelves by Warring ;, and after they bad got- 
ten to theinſelyes the Empire, then were they preſently 
#ndone, for that they could not live at Re#t, nor do 
better Exerciſe, than the Exerciſe of War, lib.2. I 
Atter 
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After Rome had-expelled Kings, 'it was in perpetual 
War, till the time of the.Emperours : once. only 
was. the Temple of Fan ſhut, 'after the end of the 
firſt-Punick, War, but not ſo long as for one year,but 
for-ſfome Months: -- It is true, as Oreſirs faith; that 
for almoſt 700 years; that i, from Tullus Hoſtitius to 


Auguſtus Ceſar, -only for one Summer, the: Bowel: of 


Rome' 4id not 'ſwzat Blood., - On the Behalf. af the 
Romans it may. be'ſaid;.that though the Bagwels of 
Rome did always ſweat Bloodz: yet they did? obtain 
moſt glorious Victories'abroad; -But ir maybe tru- 
ly. anſwered, if all the ' Romar \Conqueſts had nn 0- 
ther Foundation bur' Injuſtice: ;- this alone fbils all 
the Glory of her' warlike ACtions; - The moft. glo+ 
rious|/War that ever Rome had, was with Carthage j 
the'Beginning of which War, - Sir Walter -Raleigh 
proves to have been moſt unjuſtly undertaken by the 


Romans, in contederating with the Mamertines, and 


Aiding' of Rebels, under the Title'of proteRing 
their Confederates; whereas Kings many times may 
have. juſt Caufe of War, for recovering and preſer- 


ving-their Rights to.ſuch Dominions as fall to them * 


by Inhexitance- or Marriage, a Popular Eſtate, that 
can neither -marry, nor be Heir to another, can have 
no ſuch Title toa War in a Foreign Kingdom; and 
to ſpeak the Truth, if it be rightly conſidered ; the 
whole time of the Popularity of Rome, the Romans 
were fo other than the only proſperous and glorious 
_ Thieves, and Robbers of the World. | 
If we look more narrowly into the Romart Go- 
vernment, it will appear, that in that very Ape, 
wherein Rome was moſt victorious, and ſeemed to 
be moſt popular ; ſhe owed moſt of her Glory to an 
pparent kind of Afonarchy. For it was the Kingly 
| Power 
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Power of the Conſuls, who (as Livy ſaith) had the 
ſame Royal Furiſdifttion, or abſolute Power that the 
Kings had, not any whit diminiſhed or abated, and 
held all the ſame Regal Enſigns of ſupreme Dignity, 
which helpt Rome to all her Conquelts : whiles the 
Tribunes of the People were ſtrugling at home with 
the Senate about EleCtion of Magiſtrates, enaCting 
of Laws, and calling to Account; or ſuch other po- 
pular Aﬀairs, the Kingly Confuls gained all the Vi- 
Qories abroad £ Thus Rome at one and the ſame 
time was broken and diſtracted into two Shews of 
Government ; the Popular, which ſerved only to 
raiſe Seditions and Difcords within the Walls, 
whilſt the Regal atchieved the Conqueſts of Fo- 
reign Nations and Kingdoms. Rome was ſo ſenfi- 
ble of the Benefit and Neceſlity of Aonarchy, that in 
her moſt deſperate Condition and Danger, when all 
other Hopes failed her, ſhe had ſtill reſort to the 
Creation of a Dictator, who for the time was an 
Abſolute King; and from- whom no Appeal to the 
People was granted, which 1s the royalleſt Eyidence 
for Monarchy in the World ; for they who were 
drawn to ſwear, they would ſuffer no King of Rome, 
found no ſecurity but in Perjury, and breaking 
their Oath by admitting the Kingly Power in ſpighr 
of their Teeth, under a new name of a Dictator or 
Conſul: a juſt Reward for their wanton expelling 
their King for no other Crime they could preten 
but Pride, which is moſt tolerable in a King of all 
men: and yet we find no particular Point of Pride 
charged npon him, but that he enjoyned the Ro- 
mans to Iabour in cleanſing, and caſting of Ditches, 
and paving their Sinks : an ACt both for the Bene- 
fit and Ornament of the City, and therefore com- 
| K mendable 
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mendable in the. King : But the Citizens of Roe, 


who had been Conquerours. of all. Nations round 
about them, could not endure of Warriers to be- 
come Quarriers, and Day-labourers. Whereas it 
is ſaid, that Tarquirn was expelled for the Rape com- 
mitted by his Son on Zucrece; it is unjuſt to con- 
demn the Father for the Crime of his Son; it had 
been fit to have petitioned the Father for the Py- 
niſhment of the Offender : The Fatt of young Tar- 
guin cannot be excuſed, yet without wrong to the 
Reputation-of ſo chaſte a Lady as Lucrece is reputed 
to be, it may be ſaid, fhe had a greater Deſire to be 
thought chaſte, than to be chaſte; ſhe mjght have 
died untouched, - and unſpotted in her Body, if ſhe 
had not been afraid to. be flandered for Inchaſtity; 
both Dionyſius Halicarnaſſews, and Livie, who both 
are;her Friends, ſo tell the Tale of her, as if ſhe 
had -choſen rather to be. a Whore, than to 
be thought a Whore. To ſay Truth, we find 
no other Cauſe of the Expulſion of Targuiz, than 
the Wantonnefs, and Licentiouſnefs of the Peopk 
of Rome. | 
This is further to be conſidered in the Romar 
Government, that all the time between their Kings, 
and their Emperours,” there laſted a continued 
ſtrife, between the Nobility and Commons, where: 
in by Degrees the Commons prevailed at laſt, ſo.to 
weaken the Authority of the Conſuls and Senate, 
that even the laſt ſparks of Aſonarchy were in a mal 
ner extinguiſhed, and then inſtantly began the Ci 
vil War, which laſted till the Regal Power was 
quickly brought home, and ſetled in_ A4onarciy. 
So long as the Power of the Senate ſtood-good for 
the EleCtion of Conſuls, the Regal Power oy pre- 
+ | C 
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Forms of Government, itg 
ſerved in them, for the Senate had their firſt Inſti- 
tution from ſorarchy : Ir is worth the noting, thar 
in all thoſe places that have feemed to be moſt po=» 
ular; that weak Degree of Government, that hath. 
en exerciſed among them, hath been founded up- 
bn, and been beholden nnto CAonarchical Pfinci- 
ples, both for the Power of aſſembling, and mans 
ner of conſulting : for the entire and groſs Body of 
any People, is fuch an nnweildy and diffuſed thing 
as is not capable of uniting, or congregating, or 
deliberating in an entire Lump, bur in broken 
Pres ; Which at firſt were regulated by Monar- 
bby. 
, SENG it is obſervable, that Rome in her 
chief Popularity, 'was oft beholden for her Prefer- 
ration to the Monarchical Power of the Father over 
the Children: by means of this Fatherly Power, 
faith Bodin, the Romans flouriſhed in al} Honour 
and Vertue, and oftentimes was their Common- 
jeal thereby delivered from moſt imminent Deſtru- 
Qion, when the Fathers, drew out of the Conſiſto- 
ry,” their Sons being Tribunes publiſhing Laws 
tending to Sedition: Amongſt others Caſſiws threw 
his Son headlong out of the Conſiſtory, publiſhing 
the Law Agraris (for the Diviſion of Lands) in the 
Behoof of the Pedple, and after by his own pri- 
fate Judgment put-him to Death, the Magiltrates, 
Serjeants, and People ſtanding thereat aſtonjed, and 

hot daring to withſtand his Fatherly Authority 
although they would with all their Power have had 
that Law for Diviſion of Lands ; which is ſufficient 
Proof, this Power of the Father not only to have 
been ſacred and inviolable, but alſo to have been 
lawful for him, either . Right or Mw. 
2 iſ- 
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diſpoſe of -the Life *and -Death of his Children, 
even contrary to the 'Will- of the Magiſtrates' and 
People. POL IA I TREE, | 
'- It is generally believed that the- Government of 
Rome, after the Expulſion of Kings, was popular, 
Bodin endeavours to prove it, but 1 any not ſatisfied 
with his Arguments, and though it will be' thought a 
Paradox, yet Imuſt maintain, it was never truly po- 
Dutar. © COB 
4 Firſt, it is difficult to agree, . what a popular Go- 
vernment is, Ariſtotle ſaith, it is where any or 4 
Multitade do rule, he doth not ſay where the People,or 
the major part of the People, or the Repreſentors of the 
People govern. : | 

Bodin affirms, if all the People be intereſſed in the 
Government, it is a Popular Eftate, Lib.2.c.1. but 
after in the fame Chapter he reſolves, that z«r « « 
Popular: Eftate, when all the People, or the greater part 
thereof hath the Sovereignty, and he puts the Caſe, 
that if there be threeſcore thouſand Citizens, and 
forty thouſand of them have the Sovereignty, and 
twenty thouſand be excluded, it ſhall be called 7 
popular Eſtate : But I'muſt tell him, though fifty 
nine-thouſand, nine hundred, ninety nine of them 
zovern, yet it 15 no popular Eſtate ; for if but one 
man be excluded , the ſame reaſon that- excludes 
that one man, may exclude many hundreds, and 
many thouſands, -yea, and the major part ic ſelf; if 
ir be admitted, that the People are or ever were free 
by Nature, and not to-be governed, but by their 
own Conſent, it is moſt unjuſt to exclude any one 
man from his Right in Government ; and to ſup- 


poſe the People fo unnatural, as at the firſt to _ 
| a 
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-all-conſented to give away their Right to:a major 


part, (as if they had Liberty given them only to 
give away, and not to uſe 1t themſelves) is not only 
improbable,” but impoſſible; for the whole People 


4s a thing ſo uncertain and changeable, that ital- 


ters every moment,ſo that it is neceſſary to ask'of e- 
Tery Infant ſo'ſoon as it is born its Conſent to Go- 
yernment, if you will ever have the Conſent of the 
whole People. ; 

Moreover, if the Arbitrary Tryal by a Jury of 


' Twelve men, be a thing of that admirable Perfe- 


tion and Juſtice, as is commonly believed, where- 
in the Negative Voice of every __ Perfon is pre- 
ſerved, ſo that the diſſent of any of the Twelve fru- 
frrates the whole Judgment : How much more ought 


the natural. freedom of each man be preferved, by 


allowing him his Negative Voice, which is but a 
continuing him in that Eftate, wherein, it 1s con- 
feſſed, Nature at firſt placed him f Juſtice re- 
quires that no one Law ſhould bind all, except all 
conſent to jt, there is nothing more violent and 
contrary to Nature, than to allow a major part, or a- 
ny other greater part leſs than the whole to'bind all 
the People. 

The next difficulty to diſcovering what a Popu- 
lar Eſtate is, is to find out where the Supreme 
Power in the Roman Government reſted; it is 
Bodin*s Opinion, that in the Roman State the Go- 
vernment was in the Magiſtrates, the Authority and 
Council in the Senate, but the Sovereign Power 
and Majeſty in the People, Lib. 2. c. 1. So in his 
irſt Book his Doctrine is, that the ancient Ro- 
mans ſaid, Imperium in Magiftratibus, Anthoritatem 
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in Senatu, Poteſtatem in plebe, Majeftatem in Pophlo 
jkre eſſe dicebant. - Theſe four words Command, :Au- 
thority, Power, and Majeſty ſignifie ordinarily, one 
and the ſame thing, to wit, the Sovereignty, or 
ſuprenie; Power, 1 cannot find that Bodin knows 
how to diſtinguiſh them. for they were not diſtin 
Faculties placed in ſeveral Subjects, 'but one and the 
ſame thing diverſly qualified, for /mperium, Autho- 
ritas, Poteftas, and Majeſtas were all originally in 
the Cohſuls ; although for the greater ſhew'the Con- 
ſuls would have the Opinion, and Conſent of the 
Senate who were never called together, nor had 
their Advice asked, but when and in what Points 
only it pleaſed the Conſuls to propound : ſo that 
property Senatuſconſultum was only a Decree of the 
-onſuls, with rhe Advice of the Senators: And {6 
likewiſe the Conſuls, 'when they had a mind to haye 
the Countenance of an ampler Council, they aſſem- 
bled the Centuries, who were reckoned as the whole 
People, and were never to be aſſembled, but when 
the Conſuls thought. fit to propound ſome Buſineſs 
of great _ urito them ;, ſo that juſſ#s populs, the 
Command of the People which Bodin ſo much mag- 
nifies, was propetly jxſ3# Conſulum, the Conimand of 
the Conſuls; by the Advice or Conſent of the Aſſem- 
bly of the Centuries, who were a Body compoſed 
of the Senators, and the reſt of the Patritians 
Knights, and Gentlemen, or whole Nobility toges 
ther with the Commons : for the ſame men who had 
Voices in Senate, had alfo their Votes allowed it 
the Aſſembly of the Centuries, according to theix 
jeyeral Capacities. | | | 
It may further appear, that the Remar Rn 
* « # , Ys , is \ men 
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ment was - never truly popular, for that in her 
oreateſt Show of Popularity, there were to be found 
above ten Servants for every Citizen or Freeman, 
and of thoſe Servants, not one of them was allowed 
any Place, or Voice in Government : If it be ſaid 
that the Roman Servants were Slaves taken in 
War, and therefore not fit to be Freemen ; to this 
it may be anſwered, that if the Opinion of our Mo- 
dern Politicians be good, which holds that all mer are 
bori Free by Nature, or if but the Opinion of Ari- 
fotle be ſound, who ſaith that by Nature ſome men 
are Servants, and ſome are Ma#ters, then it may be 
unnatural, or unjuſt to make al] Priſoners in War 
Servants, or (as they are now called) Slaves, a Term 
not uſed in the Popular Governments, either of 
Rome or Greece; for in both Languages, the uſual 
word that doth anſwer to our late Term of Slave, 
is but Servw-in Latin, and a#a@ in Greek. Be- 
fides, if the Wars of the Romans, by which they 
gained ſo many Seryants were unjuſt, as I take all 
offenſive War to be without a ſpecial Commiſſion 
from God, and as I believe all the Roman Wars 
were, that were made for the Enlargement of their 
Empire, then we may conclude, that the Romans 
were the notableſt Plagiaries, or Men-ſtealets in the 

World. | 
But to allow the lefler part of the People of Rome, 
who called themſelves Citizens, to have had a juſt 
Right to exclude all Servants from being a part of 
the People of Rome, let us enquire whether the ma- 
jor part of thoſe, whom they allowed to be Citizens, 
had the Government of Rome ; whereby we may 
diſcover eaſily how notorioully the poorer and 
R 4 great- 
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greater -part of the. Citizens were gulPd gf their 
hare in Government ; There were two famous man- 
ners of their aſſembling the People of Rome; the 
firſt was by Claſſes, as they.called them, which were 
divided into Centuries; the ſecond was by Tribes, or 
Wards; the former of theſe was..a Ranking of 
the People, according tp their Abilities or Wealth; 
the latter , according to the Place; or Ward, 
wherein every Citizen dwelt ; In the Aſſemblies 
of neither of theſe, had the msjor part of the Peo- 
ple the Power of Government, as may thus be made 
appear. 
_ . Firſt, for the Aſſembly of the Centurzes,there were 
ſix Degrees or Claſſes. of men according to their 
Wealths,; the firſt Claſis was of the richeſt men. in 
Rome, none whereof were under 200 1. in Value; 
The Valuation of the ſecond Claſſis was not under 
fourſcore Pounds ; and ſo the third, the. fourth, and 
the fifth Claſhs were each a Degree one under ano- 
ther. The ſixth Claſſis contained the poorer ſort, 
and all the Rabble. Theſe ſix Claſſes were ſubdiyi; 


F : 


ded into Hundreds, or Centuries. 


The firſt Claſlis had--------98 
'. . The ſecond Claſlis had----- 22 
The third Claſlis had------- 20 


The fourth "35 4: wal p CENTURIES, 
"The fifth Claſſis had-------30 
The 6xth Claſlis had-------- 1 ; 
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The Claſſes, and Centprjes being thus ordered, 
when the Aſſembly came to give. their Votes, 
a | they 
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they did not give their Voices by the Poll, which 
is 'the true popular” way : but each Century 
Voted by ir ſelf, each Century having one Voice, 
the major part of the Centuries carried the- Buſi- 
neſs: Now- there being fourſcore and eighteen 
Centuries in the firſt Claſſis, in which all the Pa- 
tricians, Senators, Noblemen, Knights, and Gen- 
tlemen of Rome, were. inrolled, being more- in 
Number, and above half the Centuries, muſt needs 
have the Governinent, if they-agreed all together 
in their Votes, becauſe they Vored firſt, for when 
97 Centuries had agreed in their Votes, the other 
Centuries of - the inferiour - Claſlis, were never 
called to- Vote ; - thus the Nobles, and richer 
men who were but few in Compariſon of the Com- 
mon - People did bear the chief Sway, becauſe all 
the poorer ſort, or Proletarian Rabble, were 
clap'd into the ſixth Claſſis, which in reckoning were 
allowed but the ſingle Voice of one-Century, which 
pever came to Voting : whereas in Number: they 
did \far exceed all the five other Claſſes or Centy- 
ries, and if they had been allowed the Liberty of 
other Citizens, they might have heen juſtly num- 
bred for a thouſand Centuries, or Voices in the 
Aſſembly ; This Device of packing ſo many thou- 
fands into one Century, did exclude far the great- 
eſt part of the People from having a part in the Go- 
yernment. | | 3 
Next, for the Aſſembly of 'the People of ' Rome 
by Tribes, it muſt be conſidered, that the Tribes 
did not give their Voices by the Poll alltogether, 
which 1s the true way of popular Voting, but each 
Tribe or Ward did Vote by it ſelf, and the Votes 
of the major part (not of the People but) = the 
ribes 
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Tribes. did ſway the Government, the Tribes 
being unequal, as all Diviſions by. Wards uſually 
are,-becaufe the Number of the People of one Tribe, 
isnot juſt the ſame with the Number of the People 
of each other Tribe ; whence it followed, that the 
major number of the Tribes might. poſſibly be the 
minor Number. of the People, which is a de- 
ftroying of the Power of the major. Part of the 
People. 

Add hereunto, that the. Nobility of Rome were 
excluded from being preſent at the Aſſembly of the 
Tribes; and ſo the moſt conſiderable part of the 
People was wanting, therefore-it could not be the 
Voices of the major part of the: People, where a 
great Part of the People were allowed: no Voices at 
all, for it muſt be the major part of the whole, and 
. not'of a Part of the People, that muſt denominate 
a popular Government. (3%? £ | 
'' Moreover it muſt be- noted, that the Aſſembly of 
the Tribes was not originally the Power of the 
People of Rome, for it was almoſt forty years after 
the RejeRion of Kings before an Aſſembly of Tribes 
were thought on; or ſpoken of ; -for -it was the Af- 
femibly of the People by Centuries,that agreed to the 
Expulſion of Kings, and creating of Conſuls in/theip 
Roon; (alſo the Famous Laws of the twelve Tables 
were -ratified by the 'Aſſembly-'of the Centuries. 
This Aſſembly by Centuries,as it was more Ancient, 
than that by Tribes; ſo it was more truly popular, 
becauſe all the Nobility, as well as:the Commons, 
had Voices in it + The Aſlembly by Tribes, i was 
pretended at firſt, only to ele Tribunes of the 
People, and other- inferiour Magiſtrates ; to-deter- 
mime: of leſſer- Crimes that were not, Capital, = 

only 
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only finable ; and to decree that Peace ſhould be 
made ; but they did not meddle with denouncing 
War to be made, for that high Point did belong on- 
ly to the Aſſembly of the Centuries; and-fo alſo 
did the judging of Treaſon, and other Capital 
Crimes. The difference between the Aſſembly of 
the Tribes, and of the Centuries, is very material ; 
for though it be commonly thought, that either of 
theſe two Aſſemblies were eſteemed to be thePeople, 
yet in Reality it was not ſo, for the Aſſembly of 
the Centuries only could be faid to be the People, 
becauſe all the Nobility were included in it-as well 
as the Commons, whereas they were excluded-out 
of the Aſſembly of the Tribes ; and yet in Effe&t, 
the Aſſembly of the Centuries was but as the Af- 
ſembly of the Lords, or Nobles only,' becayſe the 
leſſer, and richer part of the People had the Sove- 
reignty, as the Aſſembly of the Tribes was, but the 
Commons only. 

In maintenance of the popular Government of 
Rome, Bodin objetts, that there could be no Regal 
Power in the two Conſuls, who could neither 
make Law, nor Peace, nor War.” The Anſiver is; 
though there were two Conſuls, | yet but one of 
them had the Regality ; for they governed by Turns, 
one Conſul one Month, and the other Conſul ano- 
ther Month ; or the firſt one day, and the ſecond 
another day. That the Conſuls conld make no 
Laws is falſe, it is plain by Livy, that they had the 
Power to make Laws, or War, and did execute 
that Power, though they were often hindered by 
the Tribunes of the People ; not for that the Power 
of making Laws or War, was ever taken away from 
the Conſuls, or communicated to- the Tribunes, 
but 


3x23 Obſervations touching. 


but only the Exerciſe of the Conſular Power was 
ſuſpended by a ſeeming humble way of #nrerceſ]i- 
on of the Tribunes ; The Conſuls by their: firſt 
Inſtitution had a lawful Right to do thoſe things, 
which yet they .-would not do by reaſon of the 
ſhortneſs of their Reigns, but choſe rather to 
countenance their Actions with the Title of a De- 
 cree of the Senate (who were their private Coun- 
cil )-yea, and fometimes with the. Decree of the 
Aſſembly of the Centuries ( who+were their Pub- 
lick- Council) , for both the. Afembling of the 
Senate, and of the Centuries, was -at the Plea- 
ſure of the Conſuls, and nothing was to be pro- 
unded in either of them, bur at the Will of 
the Conſuls : which argues a Sovereignty in them 
over the Senate and Centuries ; the Senate of Rome 
was.-like the Houſe of Lords, the. Aſſembly of 
the Tribes reſembled the Houſe of Commons, but 
the Aſſembling of the Centuries, was a Body com: 
poten of Lords and Commons united to Vote toge- 
"op 
The, Tribunes-of the People bore all the Sway 
among the 1 ribes, they called them together when 
they. pleaſed, . without, any Order, whereas the 
Centuries were never Aſſembled without Ceremo- 
ny, and Religious Obſervation of the Birds by the 
Augurs, and by the. Approbation of the Senate, and 
therefore were ſaid to be auſpicata, and ex authoritats 
Patrum. 
. Theſe: things. conſidered, it appears, that the 
Afembly of the Centuries was the only legitimate, 
and. great Mecting of. the People of Rome: as for 
any Aſſembling , -or Elefting of any. Truſtees, or 
Repreſentors of the People of Rome, in nature « 
the 
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the Modern Parliaments, it was not in Uſe, or ever 
known in Roe, 
' Above two hundred and twenty years after 
the Expulſion of Kings, a ſullen humour took the 
Commons of Rome, that they would needs de- 
art the Ciry to Fanicxlum , on the other ſide of 
Tybur, they would not be brought back into the 
City, until a Law was made, That a Plebiſci- 
tum, or a Decree of the Commons might be ob- 
ſerved for a Law; this Law was made hy the Di- 
Qator Hortenſins, to quiet the Sedition, by gi- 
ving a part of the Legillative Power to the Com- 
mons,, in ſuch inferiour matters only, as by To- 
leration and Uſurpation had been praCtiſed by the 
Commons. I find not that they defired an En- 
largement of the Points which were the Obje&t 
of their Power , but of the Perſons, or Nobility 
that ſhould be ſubject to their Decrees : the great 
Power of making War, of creating the greater Ma- 
ziſtrates, of judging in Capital Crimes, remained.in 
the Conſuls, with the Senate, and Aſſembly of the 
Centuries. 

For further manifeſtation of the broken and di- 
ſtrated Government of Rope, it is fit to conſider the 
Orapnal Power of the Couſuls, and of the Tribunes 
of the Commons, who are ordinarily called the Tri- 
bunes of the People. 

Firſt, it-is undeniable, that upon the expulſion 
of Kings, Kingly Power was not taken away, but 
only made Annual and changeable between two 
Conſuls ; who in their Turns, and by courſe had 
the Sovereignty, and all Regal Power; this ap- 
pears plainly in Zivy, who tells us, that Yalerins 
Publicola being Conſul, he- himſelf alone ordained 
| a Law, 
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a Laws and then aſſembled a General Seſſion. 

Turentillus Arſa inveyed and complained againſt 
the” Conſul's Government, as being ſo abſolute, and in 
Name only leſs odious than that of 'Kings, but in Fatt 
more cruel; for inſtead of one Lord the City bad re- 
ceived twain, baving Authority beyond all Meaſure, un- 
limited and infinite, Sextius and Licinus complai 
that there would never be any indifferent Courſe, F; 
long as the Nobles kept the Sovereign Place of Command, 

the Sword to Strike, whilſt the poor Commons bave 
oxly the Buckler ; their Concluſion was, that tr re- 
mains. that the Commons bear the Office of Conſuls too, 
for that were a Fortreff of their Liberty ;, from that day 
forward, fball the Commons be Partakers of thoſe things, 
wherein the Nobles now ſurpaſs them, namely Sovereign 
Rule and Authority. 

The Law of the twelve Tribes affirm, Regrio im- 
perio. duv ſunto, tique Conſules appellantur. Let two 
baveRegal Power,and let them be called Conſuls: alſo the 
Judgment of Zzvy is, that the Sovereign Power was 
tranflated from Conſuls to Decemvirs, as before from 


, Kings to Conſuls, Theſe are proofs ſufficient to ſhew 


the Royal Power of the Conſuls. 

About ſixteen years afrer the firſt Creation of 
Conſuls, the Commons. finding themſelves much 
run into Debt, by waſting their Eſtares in following 
the Wars ; and fo becoming, as they thought; 
oppreſſed by Uſury, and caſt - into Prifon by The 
Judgment, and Sentence of the Conſuls, they grie- 
voully complained of Uſury,, and of the Power of 
the Conſuls, and by Sedition prevailed, and obtain- 
ed Leave to chooſe among themſelves Magiſtrates 
called Tribunes of the People, who by their Jzter- 
ceſſion might preſerve the Commons from being op+ 
prelled, 
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preſſed, and ſuffering Wrong: from the Conſuls : 
and it was further agreed, that the Perſons of thoſe 
Tribunes ſhould be ſacred, and not to be touched 
by any. By means of this Immunity of the Bodies 
of the Tribunes from all Arreſts or other Violence, 
they grew in time by Degrees to ſuch \Boldneſs, 
that by ſtopping the Legal Proceedings of the Con- 
ſuls (when they pleaſed. to intercede) they raiſed 
ſuch an Anarchy oft-times in Government, that they 
themſelves might act, and take upon them, what 
Power ſoever they pleaſed (though it belonged not 
to them.) This Gallantry of the Tribunes was the 
Cauſe, that the Commons of Rome, who were di- 
ligent Pretenders to Liberty, and the great Maſters 
of this part of Politicks, were thought the only fa- 
mous Preſervers, and Keepers of the Liberty of 
Rome. And to do them right, it muſt be confeſſed, 
they were the only men that truly underſtood the 
Rights of a Negatzve Yoice;, if we will allow every 
man to be naturally free till they give their Conſent 
to be bound, we muſt allow every particular Perſon 
a Negative Voice ; ſo that when as all have equal 
Power , and are as it were Fellow-Magiſtrates or 
Officers, each man may impeach, or ſtop his Fellow- 
Officers in their Proceedings, this is grounded upon 
the general Reaſon of all them, which have any 
thing in Common, where he which forbiddeth, or 
denieth, hath moſt Right ; becauſe his Condition ia 
that Caſc is better than his which commandeth, or 
moveth to proceed; for every Law or Command, 
is In it ſel an Innovation, and a Diminution of 
ſome part of popular Liberty ;; for it is no Law ex- 
cept it reſtrain Liberty ; he that by his Negative 
Voice doth forbid or hinder the Proceeding of " new. 

aw, 
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Law; doth but preſerve himſelf in that Condition 
of Liberty, wherein Nature hath placed him, and 
whereof he is in prefent Poſſeſſion 3 the Conditi- 
on of him. thus in Poſſeſſion being the better, the 
ſtronger is his Prohibition, any fingle man hath a 
zaſter Title to his Negative Yoice,than any Multitide 
can have to their Affirmative ; to ſay the People 
are free, and not to be governed; but by their 
own Conſent, and yer to allow a major part to 
rule the whole, 1s a plain Contradiction, or a de- 
ſtruQion of natural Freedom. This the Commons 
of Rome rightly underſtood, and therefore the ttan- 
ſcendent Power of the Negative Voice of any one 
Tribune, being able of it ſelf ro ſtay all the Pro- 
ceedings, not of the Conſuls and Senate only, and 0- 
ther Magiſtrates, but alſo of the reſt of his Fellows 
Tribunes, made them ſeem the powerfulleſt men in 
all Rome ;, and yet in Truth they had no Power or Ju- 
rifdiction at all, nor were they any Magiſtrates, nor 


could they lawfully call any man before them, for 
they were not appointed for Adminiſtration of 


Juſtice, but only to oppoſe the Violence, and Abuſe 
of Magiſtrates, by interceding for ſuch as appealed, 
being unjuſtly oppreſſed ;: for which Purpoſe at firſt 


they ſate only without the Door of the Senate, and _ 


were not permitted to come within the Doors : 
this Negative Power of theirs was of force only 


to hinder, but.not to help the Proceedings in Courts _ 


of Juſtice; to govern, and not to govern the Peo- 
ple. And though they had no Power to make 

aws, yet they took upen them to propound Laws, 
and flattered and humoured the Commons by the 


Agrarian and Frumentarian Laws, by the firſt they 


divided the Common' Fields, and conquered Lands 
| among 
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amohg the Common People ; and by the latter, they 
afforded them Corn at a cheaper or lower price : by 
theſe means theſe Demagogues or Tribunes of the 
Commons led the Vulgar by the Noſes, to allow 
whatſoever Uſurpations they pleaſed to make in Go» 
yernment. - $ 

The Royal Power of the Confuls was never ta- 
ken away from them by any Law that I hear of, 
but continued in them all the time of theit pretend- 
ed popular Government, to the very Iaſt, thou 
repined at, and oppoſed in ſome particulars by the 
Commons. 

The No-Power, or Negative Power of the Tri- 
bunes, did. not long give content to the Coms 
mons, and therefore they defired, that one of the 
Conſuls might be chofen ont of the Commuonalty: 
the eager propounding of this Point for the Coms 
mons, and the diligent oppoſing of it by the No» 
bility or Senate, argues how much both Parties 
regarded ttie Sovereign Power of a Conſul ; the 
yn laſted" fourſcore years within two : the 
Tribunes preſſing it upon all advantages of oppor» 
tunity, never gave over till they carried it by firo 
hand, or ftubbornneſs, hindering all ElefRions © 
_ the Carale, or greater Magiſtrates, for five years 
ether, whereby the Nobles were forced to yield 
Commons a ConſuPs Flace, or ele an Anarch 
was ready to deſtroy them all, and yet the Nobility 
tad for a good while allowed the Commons Milira- 
ty Tribunts with Conſular Power , which , in effect 
ot ſubſtance, was all one with having one of the 
Conſuls a Commoner, ſo that it was the bare 
Name of a Conſul which the Commons fo long 
ſtrived for with the Yobility : In this — 
L ome 
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forme. Yeats Conſuls:were choſen, ſome years Mils- 
tary. Tribunes in ſuch; Confuſion , - that the! Roman 


Hilt orians:/cannot »agree- among themſelves, what 


Conſuls to aſſign, ot name for; each! Year, although 
they have Cap:toline Tables, -S:crtian and Greek, Res 


' giſters, and Kalenders, Fragments of Capitoline 


Marbles, linen Books or Recardsto help them : a good 
while the Commons were\content with the Libers 
ty of having one of the Conſuls-a Commoner ;. but 


about fourſcore years after they-enjoyed this Pris / 


vilege, -a Deſire took them'to-havye it Enacted, that 
a Decree of the Commons called a Plebiſcitum might 
be obſerved for a Law, Hortenfins the Dictator 
yielded to; enact it, 'therebyto-bring back the Sedi- 
tious "Commons,  who- _—_—_— to: Faniculum on 
the 'other ſide of Tybxr, becauſe they were deeply 
engaged! in Debt in regard of [long Sedirions and 
Diſſenſions. The Eleventh: Book>of 'Livy, where 
this-Sedition is ſet down: is: loſt 3; -we' have. ons 
ty a totichiof it'in Flarme His Epitome; and: Saint Av: 
ouſtint mentions the Plundering of 'niany Houſes by 
the-Conimons at their 'departing': this Sedition wi 
above 220 years after 'the - Exputfion; of Kingy 
in all which'time, the People of Rome got the Spoyl 
of almoſt all 7:aly, and the wealth of .very 'mauy 
rich-Cities © and yet the Commons wete- in ſo great 
Penury, and over-whelmed with Debts, : that they. 
fell-to- plunder the rich Honfes of the Citizens, 
which ſounds not much for the Honour of a popnlat 
Government. This communicating of a Legillatiy# 
Power to the Commons; touching. Power 'of 'elty 
franchiſing - Allies, Judgments Penal, ; and ' Fine 
and thoſe Ordinances that ' concerned | the 
of the Commons :called' Plebi/cita, 'was a dirie 
PHP © 
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of: the Supreme Power, and the giving a Share 
of: it -toc-others, as well as to the Conſuls, and 
was. effeCt to deſtroy the Legiſlative Power, for 
to:haye two Supremes 1s to have none, becauſe the 
one may. deſtroy: the other, and 1s quite contrary 

'to the indiviſible nature of Sovereignty; The 
Truth is, the Conſuts, having but annual Sovye- 

nty, were /glad for their own Safety, .and Eaſe 
atters of great Importance, and Weight, to 

cal} together ſometimes the. Senate , who were their 
ordinary: Council, and many times the Centuries 
of the People, / who. were their Council extraordi- 
nary. that by their Advice they might conntenancey 
and ſtrengthen. ſach Actions as were full of Danger 
mdEnvy : and thus the Conſuls by weakening their 

Original Power-bronght the Government to Confu- 

fon; Civil Diſſenfion, and utter' Ruine ; fo dange- 

wus'a thing) it is: to ſhew, Favour to Common 

Jeoples who ifiterpret all Graces and Fayours, for 
eie: Rights, .and juſt Liberties :-| the Conſuls fol- 

bwing the Advice of the Senate or. People , did 

not-take away their Right of Governing: no more 

thart Kings lofetheir Supremacy by taking Advice in 

Rarliaments.: : !'.- | 


re 
in- 
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Not only the Confuls, but alſo: the Pretors and 
Cenſors (two great Offices, ordained only for the 
aſe of the Conſuls,. from whom an Appeal lay to 
te Conſuls) did in' many things exerciſe an Arbi- 
tary ' or Legiſlative power in the Abſence of the 
Confuls - they had-no Laws to limit them : for 
many'. Years: after: the Creation of Conſuls, ten 
men were ſentiinz@ Greece to chooſe Laws ; and after 
we twelve Tableswere confirmed, whatſoever the 
Fetors, who'iwere bat the Copſuls Subſtitutes, did 
Wy L3 command, 
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command, was called jws:honorarium; and they were 
wout at the Entrance into their Office to collect and 
hang up for Publick View,a Form of: Adminiſtration 
of Juſtice which they woukd obſerve, and though the 
ediftum Preatoris, expired with the Pretors Office; yer, 
it was called Edittum perpetuum. * 3 
_ - What Peace the Low-Countries have found fince 
their Revolr is viſible; it is near about an hundred: 
Years ſince they ſet up for themſelves, 'of all which 
time only twelve years they had a Truce with the 
Spaniard, yet in the next year, after the Truce was 
agreed upon, the War of Fuliers brake forth, which 
engaged both Parties; fo that upon the matter, they 
have lived in a continual War, for almoſt an hun- 
dred years; had it not been for the Aid of their 
Neighbours, they had been long ago ſwallowed up, 
when they were glad humbly to offer their new 
hatch*d -Commonweal, and themſelves Vaſlals:to 
the Queen of Capo after that the French King 
Henry the Third! had refuſed to accept them as his 
Subjects ; Thar little Truce they had, was almoſt as 
coſtly 23s a War ; they being forced to keep about 
thirty thouſand Souldiers continually in Garriſon. 
' Two things they ſay they firſt fought about, Religi- 
on nd Taxes, and they have prevailed it ſeems'in 
both, for they have gotten all the Religions'1n 
Chriſtendom, and pay the greateſt Taxes: in the 
World ; they pay Tribute half in half for Food, 
and moſt neceſfary things, paying as much for Tri- 
bate as the price of the thing ſold ; Exciſe is paid 
hy all Retailers of Wine, and other Commoditits; 
ſor each Tun of Beer ſix Shillings, for each Cow 
for the Pail two Stivers: every Week ': for Oxe» 


Horſes, Sheep, and other Beaſts fold in the Mare 
Ha © l 


» TY DD TH uw wW ©» = 


Forms of G overnment. = 137 


+the twelfth part at leaſt z be they never ſo oft ſold 


by the year to and fro, the new Maſter ſtill pays as 


-much : they pay five Stivers for every Buſhel of theic 
- own Wheat, which they uſe ro grind in Publick 
: Mills : Theſe are the Fruits -of the Low-Country 


War. ; 
It will- be- ſaid that Yenice is a Commonwealth 


that enjoys Peace. She indeed of all other-States 
hath enjoyed of late the greateſt Peace ; but ſhe 


owes It not to her kind of Government, but to the 
. - natural Situation of the City, having ſuch a Bank 
in the Sea of near threeſcore Miles, and ſuch Mar- 


ſhes towards the Land, as make her unapproacha- 


'ble by Land, or Sea ; to theſe ſhe is indebted for 
-her Peace at home, and what Peace ſhe hath abroad 


ſhe buys at a dear Rate; and yet her Peace' is little 


'better than a continued War; The City always is 
in ſuch perperual Fears, that many beſieged Cities 


are in more Security ; a Senator or Gentleman dares 
not converſe with any Stranger in Yenice, ſhuns Ac- 
<quaintance, or dares not own it: they are no bet- 
ter than Bandito's to all humane Society. Nay, no 
People in the World live in ſuch Jealouſie one of 
another ; hence are their intricate Solemnities, or 
rather- Lotteries in Election of their Magiſtrates, 
which in any other Place, would be ridiculous and 
uſeleſs. The Senators or Gentlemen are not only 
jealons of the Common People, whom they kee 

diſarmed, but of one another, they dare not tru 

any of their own Citizens to be a Leader of their 
Army, but are forced to hire, and entertain Fo- 
reign Princes for their Generals, excepting their 
Citizens from their Wars, an4 hiring others in 


| their Places z it cannot be ſaid, that People live 
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; In Peace, which are in ſuch miſerahle Feays con- 
tinualily.. 247, 963 ( 
-1. The Yenetians at firſt were ſubject to the Rowan 
- Emperour ; and, for fear of the, Invaſion/of . the 
Hunnes forſook: Padxa, and other Placts in: Jealy ; 
and retired with all their Subſtance to thoſe Hands 
where now Fenice ſtands : I do not read they had 
any:Leave to delert the defence of their Prince and 
. Country, where they had got their, Wealth, much 
leſs.to ſet up a Government of their own 3 it, was 
-no\b:tter than a Rebellion, or Reyolting from the 
Roman Empire- 'At firſt they lived under a_ kind 
of-Qtigerchy ; for ſeveral Iſlands had each a Tribune, 
 who-all mer, and governed in;common, :: but -the 
dangerous Seditions of their Tribunes , put a-ne- 
ceflity; upon them to chooſe a Duke for Life, who, 
for -many hundreds - of years, ; hed .an Abſolute 
Power ; under whoſe Government Fence flouriſhed 
moſt,: and got great Vitories, and rich Poſſeſſions, 
Bat. by inſenfible degrees, the Great Council of-the 
Gentlemen have for many years beep leſſening. the 
-Power,of their Dykes, and have at-laſt quite taken 
'K away, It is a ſtrange Errour fqr-any man'to belieye, 
thatche Government of Yenice hath been always the 
fame that it is now; he that-'reads bur the Hiſtory 
of Venice, may find: for a,Jong time a Sovereign 
Power. in their Dukes ; and that for theſe laſt two 
hundred years, fince the diminiſhing of that Powetr, 
therchave been ng great Yijctories and Conqueſts-ob- 
tained by that Eſtate. 7H, 4 
- That which exceeds admiration, is, that Contarene 
hath the confidence to. affirm, the, preſent Govern» 
ment of Yenice to-þe a- mixed- Form, of Monarchy, 
Pemocraty, and Ariftograry : For, whereas Ne mane 
o 4 EY =P ; ; . b: iS 67: |# pP 


" Forms'of Government. 139 
the Dake to/have the Perſon and Shew of aKing; 
he after conteſſeth, that, rhe Duke can do nothing 
at all alone;' and: being joyned "with - other Magi- 
ſtrates, he hath: no more-Authority than any of 
them: alſo'the Power of the Magiſtrates is'fo fmall, 
that no one'of them, how'great ſoever-he be, can 
determine of any thing of moment, without the al+ 
fowance of the Council, '''So that this Duke is but 
a-man dreſſed up in Purple;-a King only in-Pomp 
and Ornament, \1n Power but a Senator, within the 
City"a' Captive, without'a Traytor, if he go with 
ont Leave. Aslittle reafon is there to think a Po= 
pular Eſtate is to be found in the great Council of 
Venice, or 'S.P. ©. U. for it doth not conſiſt of 
the fortieth-part of the - People, but only 'of thoſe 
they | call Patritians or Gentlemen ; for the -Com- 
mons, neither by themſelves, nor by any choſen by 
them for their Repreſentors, are admitted to be any 
part of the Great Council: and if the Gentlemen 
of Yenice'have any Right to keep the Government 
in'their own hands, and to exclude the Commons, 
they'never had it'given them 'by the People, but at 
firſt were beholding to Monarchy for their Nobility. 
This may further be noted, that though Yenice of 
tate'enjoyed Peace abroad,. yet it had been with that 
Charge, either for Fortification and Defence , or- 
i Bribery fo exceſſive, whereby of late' upon any 
terms they purchaſed their Peace, that it is ſaid their 
Taxes are ſuch, that Chriſtians generally live better 
under the T»rk., than under the Yenetians, for there 
not 2 grain of Corn, a fpoonful of Wine, Salt, 
pgs, Birds, Beaſts, Fowl, or Fiſh ſold, that pay- 
not a certain Cuſtom : upon occaſions the Labou- 
rers and Crafts-men pay a Rate. by the Poll monthly, : 
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they receive incredible Gains by Uſuryof the Jews; 
for in every City they keep open Shops-of Intereſt, 
' taking Pawns after fifteerin the hundred, and if at 
the years end it be not redeemed, it is forfeited, or 
at the leaſt, ſold at great loſs. . Ihe Revenues which 
the very Courtezans pay for Toleration, maintains 
no leſs than a dozen of Gallies. - | 

By: what hath been ſaid, it may be judged how 
unagreeable the Popular Goyernment of-Rome here- 
tofore, and of Yenice,\/and the United Provinces 
at preſent, are, either forReligion or Peace (which 
two are principal Ingredients of Government) and 
ſo conſequently not fit tobe reckoned for Forms, 
ſince whatſoever is either good or: tolerable in ei- 
ther of their Governments, is borrowed ar patch- 
ed up of a broken, and diſtracted Monarchy. Laſt- 
ly, though Yenice and the Low Countries are the 
only remarkable Places in this Age that reje& 
Monarchy ;, yet neither of them pretend their Go- 
vernment to be founded ypon any Qriginal Right 
. of the People, or have the Common People any 
Power amonglt them,. or any choſen by them, 
Never was any Popular Eſtate in the World 
famons for keeping themſelves in - peace ; all 
_ glory hagh been for Quarrelling and Fight- 


ng. + | | 
Thoſe that are willing to be perſwaded, that 
the Power of Government is originally in the: Peo- 
ple, finding how impoſlible it is for any People te 
exerciſe ſuch Power, do ſurmiſe, that -though the 
- People cannot Govern, yet they may chooſe Repre- 
ſentqrs or Truſtees, that may manage this Power for 
_ rhe People, and ſuch Repreſentors muſt be ſurmiſed 
to be the People. And fince ſuch Repreſentors can- 

. " | | ue 
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not truly be'choſen by the People, they are fain to 
divide the: People: into ſeveral Parts, as of Provin- 
ces,. Cities, | and Burrough- Towns, and to- allow 
to every .one of thoſe Parts::to chaoſe;; one Re- 
preſentor or more of their own. :/-: and; ſuch Re- 
preſentors, though not any of them be choſen by 
the whole , or major part of the People, yet-ſtill 
muſt be ſurmiſed to be: the People; nay, though not 
one of: them be choſen-either: by: the People, or 
the major' part of the People sf any Province, Ci- 
ty, or Burrongh,: for- which: they ſerve, but only 
a ſmaller part, ſtHl it muſt be. ſaid: to; be- the. Peo- 
ple. Now when ſuch Repreſentors of the People 
do: Afemble or meet, it-15 never ſeen that- all of 
them can at one time meet together z and {ſo there 
never ; appears! 3. true; or :full- Repreſentation: of 
the whole People of the Nation, the Repreſentors 
of one. part or other being abſent, but ſtil} they 
muſt; be imagined: tor be the People. And when 
ſuch imperfect Afemblies be; met, though-not balf 
be preſent, they proceed: and though their-number 
be_never {ſo ſmall, yet it is ſo big, that in-the de- 
bate of any buſineſs of moment, they know-not 
how to handle it,/without referring it-to a.[fewer 
number than themſelves, though themſelves are not 
ſo many as they ſhould be. Thus thoſe that are cho- 
ſen tp repreſent the People,are neceſlitated to chooſe 
others, to repreſent the Repreſentors themſelves; a 
Truſtee of the North doth delegate his Power to a 
Truſtee of the South ; and one of the Eaſt may ſub- 
ſitute one.of the Weſt for his Proxy :. hereby it 
comes to paſs, that Publick Debates. which are 
imagined tg be referred to a General Aſſembly of a 
Kingdom,are contraCted into a particular or private 
Aſſembly, 
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'Aﬀembly, than which nothing: can' be: more de- 
ſtru@ive;” or contrary” to ''the ' nature? of: 'Publick 
Aſſemblies: Each/Company- of 'ſuc;Traftees hath 
a Protoeutor, or Speaker; ' who, by-'the? help of 
three or! four: off his Fellows that are moſt 'aCtive; 
way eaſily comply io gratifying. oneithe other, ſg 
thatieach of -rhemi7inotheir turns! may. ſway the 
Truſtees',! whilſt .qne'i man, i for!» Hinfelf - or ' his 
Friend,” may (rule :in ohe Buſineſs, -and'another man 
for himfelf-or his _— in another (cauſe; 
rill fuch'a nymber-of !Truſtees be reduced to/ſo-many 
petty Monarchs-as! cher8ibe men of. it. So in all 
Popularitices;) where :2a: General Council;' or great 
Aſfembly' of: the 'Peoplei meer, they find-it impoſſi- 
ble to diſpatch: any great Action, either with Ex+ 
pedirion 'or' Secrety,''if » publick: free-Debate' be 
admitted z--and' therefort are conſtrained' to Epi+ 
totnize,' and ſub-epitomize themſelves :fo' longz 
eill at /laſt _ crumble away into: ther Atomes'of 
eMonarchy, which is the next degree to; Ararchy 
for ' Anarchy. is nothing*elſe bat: a broken: Afonar- 
cby, "where every man is his own Afonareb,” or Go- 
vernwns: 4 nmom 7 bontud yoo to 932d 
2 /Whereas the Power of "the People in chooſing 
both their Government:and Governours'is of tare 
highly magnified, -as if they 'were: able to. chooſe 
the--beſt/ and excellenteſt men. for :thar:cpurpoſe; 
We' ſhall find it true what &riForle hath affirmed 

that [to chooſe well 6. rhe office of bla: | vhat ' bat 

NN none: can- chooſe a Geometrician bat he 
that bath &:#'in Geometty, 1:3 £ 12. for, ſaith 


hey Al men efteem not Excillency tobe one!and the ſame, 
I. $7 C19. 3i} 3 0 - | y al Ft 


A 


Forms of Government. 142 
* - -A great deal of talk there is in the World of the 
| Freedom and: Liberty that: they ſay is: to be found 
-in: Popular. Commonweals ; it 1s worth the: en- 
quiry- how. far, and- in+ what ſence-this. Speech of 
Liderty is true. True Liberty. w for .every man to do 
. - mbat he lift, or to live 44 he pleaſe, andnot to be tied 
to. any Laws. But ſuch Liberty is nor.:to be found 
in-any Commonweal:;, for there are\more Laws in 
Popular Eſtates. than any where elſe; and' ſo con- 
ſequently leſs Liberty : and Government many ſay 
was invented to take away Liberty, and not to give 
it to. every man z ſuch: Liberty cannot; be 3 if it 
ſhould, there would be no Governtnenc at all-: 
therefore/ Arifotle,. lib, 6. cap. 4. 1:44 profit ablenot 
to be lawful to do every. thing 'that we will, for. pow- 
er to do-mbat one will, cannot reſtrain that Evil that 
i in every inan; ſo that true Liberty cannot, nor 
ſhould not bein any Eftate, But the' only Liberty 
that the talkers of Liberty can mean, is a Liberty 
for ſome men; to Kale and: to be Ruled, for ſo Ariſte- 
zle expounds. it ;- one, while to Govern, . another 
while co be Governed:; tobe a King in the Forenoon, 
gnd a Subject in the Afternoon; this is the only Li- 
berty that'a Popular Eftate can brag of, that where 
a CMonarcby hath but one King, their Government 
hath the Liberty to have: many Kings by tnrns. If 
the Common People look for any other Liberty, ei- 
ther of rheir Perſons or their Purſes,they are pitiful- 
ly deceived, for a perpetpal Army and Taxes are the 
principal materials of all Popular Regiments: never 
yet any ſtood: without-them, and very ſeldom con» 
tinued with them; many-Popular Eſtates have ſtart« 
ed up, -but few haye: laſted; It « ,n0' bayd matter 
for any- kind of Government to laft one, or two, or 
| | three 
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three days, 1.6.c.5. For all ſuch as out of hope of 
Liberty, attempt to ere&t new. Forms of Govern- 
ment, he gives this prudent Leſſon. We mu#t look 
well into the continuance of Time, and remembrance of 
many Years, wherein the means tending to eſtabliſh Com- 
anunity had not lain hid, if they had been. good and uf - 
Ful;, for almoft all things have 'been found out, albeit 
- ſome have not been received, and other ſome bave been 
-rejefted, after men bave had experience of them, L, 
2.C.5. | | | 
It 1s believed by many, that at the very firſt Af- 
ſembling of the People, it was unanimouſly agreed 
In the firſt place, that the Conſent of the major part 
ſhould bind the whole ;} and that though this firſt A- 
-greement - cannot poſlibly- be proved, either how, 
oor by whom-it ſhould be made; yet it muſt neceſſa- 
rily -be believed or ſuppoſed, becauſe "otherwiſe 
There could: be no lawful Government at all. That 
there could be no lawful Government, except a 
General Conſent of the whole People be firſt ſur- 
miſed, is-no ſound Propoſition ; yet true it-is, that 
there could be.no Popular Government without it. 
But if there were at firſt a Government without 
being beholden to the People for their Conſent, as 
all men confeſs there was, I find no reaſon but that 
there may be ſo ſtill, without asking Leave of the 
Mulctitude. | L $1703 + GOOG, 

If it be; true, that men are by nature free-born, 
and not to be governed without their own Con- 
ſents, and that Self-preſervation-.is to'be regard- 
ed in the firſt place, -it is not lawful'for. any Go- 
vernment'but Self-Government to be in the World, 
It were-fin-in the People to- Deſire, or attempt to 
Confent-to any other Government: - if the _ 
2 | thers 
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thers will promiſe for themſelyes-to be. Slaves, 
yet for their Children they cannot, who have 
always the ſame Right to ſet themſelves at Li- 
berty, which their Fathers had to Enflave them- 
ſelves. 

To pretend that a major part, or the filent Con- 
ſent of any part, may be interpreted- to. bind the 
whole People, is both unreaſonable. and  unnaty- 
ral; it is againſt all Reaſon for men | to bind o- 
thers, where it is againſt Nature for men to bind 
themſelves. Men that boaſt ſo much of natural 
Freedom, are- not willing to conſider how con- 
traditory and deſtruftive the power of a"major 
part is to the natural Liberty of the whole Peo- 
ple the two grand Favourites of the Subjetts, Li- 

erty and Property (for which moſt men pretend to 
ſtrive) are as contrary as Fire to Water, and can- 
not ſtand together. Though by Humane Laws in 
Voluntary Actions, a major part may be tolerated to 
bind the whole Multitude, yet in Neceſſary Aﬀtions, 
ſuch as thoſe of Nature are, it cannot be ſo. Be- 
fides, if it were poſlible for the whole People to 
chooſe their Repreſentors, then either every, each 
one of theſe Repreſentors ought to be verticalarty 
choſen. by the whole People, and not one Repre- 
ſentor by one part, and another Repreſentor by an= 
other part of the People, or elfe it is neceſſary, that 
continually the entire Number of the Repreſentors 
he preſent, becauſe otherwife the whole People is ne- 
ver repreſented. 

Again, it is impoſlible for the People ,, thongh 
they might and would chooſe a Government, or 
Governours, ever to be able to do it : forthe Peo- 
ple, to ſpeak truly and properly, is a thing or Body 
in. 
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in continmal Alteration and Change, 'it hevef conti- 
nues one Minute the fame, being compoſed of. a 
Multitude of 'Parts, whereof divers continually de- 
cay ahd periſh, and others renew and ſucceed in their 
places, they which are the People this Minute, are 
not the People the next Minute. If it be anſwered, 
that it is impoſlible to ſtand ſo ſtridtly, as to have 
the Conſent of the whole People ; and therefore 
that which! cannot: be, *muſt be ſuppoſed to be the 
ACt of the-whole People: This is a ſtrange Anſwer, 
firſt to'affirm a'N eceliity of having the Peoples Con- 
fent; then to confeſs an:Impoſlibility of having it, 
If 'but once: that Liberty, which is eſteemed fo 1ſa- 
cred, be broken, 'or taken away but from one of 
the meaneſtior- baſeſt of all the People; a wide Gap 
is thereby 'ppened for any Multitude whatſoever, that 
- able to catt themfelves,or whomfoever they pleaſe, 

e? E217; | 
© Howloever' men are naturally willing to be per- 
ſwaded, that" all Sovereignty flows from the Con- 
fent of- the People, and that without it no true 
Title canibe:made'to any Supremacy ; /and that it is 
ſo currant' ant Axiom of late, that it will certainly 
paſs without' Contradittion as a late Exercitator tells 
us': yet there are many and great Difficylties in the 
Point neyer-yet determined, not fo nuwch as diſpu- 
ted, all which the Exercitator waves and declines, 
profeſling he will not inſiſt upon the DiſtinCtions, 
, touching the manner of the Peoples paſſing their Con- 
ſent , 'nor determine which of them u ſufficient, and 
which not 'to'make the Right or Title ,, whether it muſt 
be Antecedent to Poſſeſſion, or may be conſequent : Ex- 
pref,or T acite: Collettive,or Repreſentative : Abſolute, 
or condititnated : Free, or Inforced : Revocable, or Ir- 
| revocable, 
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revocable, _ All theſe | are: material Doubts, con- 
cerning the, OPER Title 3; and. though-the'Exer- 
citator will not himſelf determine what conſent is 
ſufficient, and what nor, to make a Right or Title, 
yet he might have been ſo courteous, as tb, haye di- 
rected us, to whom we.might:go-for Reſolution in 
theſe Caſes. But the Truth is, that amongſt all 
them that plead the Neceſlity of the Conſent of the 
People, none of them hath'ever toucht-upon theſe 
ſo neceſſary DotQtrines ; it is; a Task it ſeems too 
difficult, otherwiſe ſurely, ic would not have: been 
neglected, . conſidering how neceſlary it is to reſolve 
the Conſcience, touching the manner of. the Peo- 
ples paſſing their Conſent ;'and what is ſufficient,and 
what not, to-make, or derive a Right, or Title from 
the People. wn 

;/:No' Multitude or great Aſſembly of any Nation, 
though they be; all of them never ſo good and ver- 
tuous. can poſſibly govern; this may be-evidently 
diſcovered by conſidering the Actions of great and 
numerous Afſemblies, how they are neceſlicated- to 
relinquiſh: that Supreme Pawer , which they. think 
they exerciſe,. and to delegate it to; a few.» There 
are two Parts of the Supreme. Power, | the Legi/la- 
tive, and the Executive, neither of theſe;can a great 
Aſſembly truly. aft. If a new Law. be to be made 
it. may in the General receive the Propoſal.of irc 
from-one or more of. the General Aſſembly:, but 
the forming, penning, .or framing, it .into a. Law, 
is committed to a few, becauſe a great;number of 
Perſons cannot. without tedious, and dilatory De- 
bates, examine the Benefits and Miſchiefs:ofia Law. 
Thus in the very firſt Beginning the Intention of a 
General Aſſembly is fruſtrated; then after a. Lay is 
| penned 
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penned or framed ,'when'it comes to be queſtions 
ed, whether it ſhall paſs-or nay ; though it be Vo- 
ted in a full Aſſembly;"yet by the Rules of the Af- 
ſembly, they 'are all 'fo tied' yp, and barred from 
a free and full Debate; that when any man hath 
| gyms Reaſons of his Opinion ; if'thoſe Rea- 
ons be argued” againſt, he is not permitted to 
reply in Juſtification or Explanation of; them, bt 
when he hath once:fpoken, he muſt be heard no 
more :- which is a main Denial of that Freedom 
of Debate, - for which the great Aſſembly is al- 
ledged to be ordained in the high Point of Legs/la- 
tive Power. 7387 | 

The ſame may be ſaid; touching the Executive 
Power; 'if a cauſe be brought before a'great Aſſem- 
bly, the firſt thing done, is to refer, or commit it to 
ſome few of the Aſſembly, who are' truſted with 
the- examining the Proofs, and Witneſſes, and to 
make Report to the General Afſembly ; who upon 
the Report proceed to give their Judgments with- 
ont any publick Ig or interrogating the Wit- 
neſſes , upon whoſe Teſtimonies diligently exami- 
ned every man that will paſs a conſcientious Judg- 
ment istorely. Thus the Zegi/lative and Executive 


Power are never truly practiſed in a great Aſſembly z 


the true Reaſon whereof is, if Freedom be- given 


to Debate, never any thing could be agreed upon 


without: endleſs Diſputes; meer Neceſlity compels 
to refer main TranſaRijons of Buſineſs to particular 
Congregations and Committees. 


Thoſe Governments that ſeem to be popular are ' 


kinds of petty CMHonarchies, which may thus appear : 
Government 1s a Relation between the Goyer- 
.Nours, andthe governed, the one cannat be with- 
out 


GPa mrwy aw wy ade. .m ans co. oa. ai... 7 . 
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68t the other, mutus' ſe ponunt & auferunt ; where 
a Command or Law- proceeds ' from a'major parr, 
there” thofe individual} Perſons thar. concurred: in 
the Vote, are the Governours, becaufe the Law 
is only their. Will in particular { the Power of a 
major' Part being. a — or caſual'.thingz 
expires in the vefy ACt it ſelf of Voting, which 
Power of a major Part is grounded upokf 4 Sup+ 
poſition, that they- are the-ſtronger Part.37 when 
the Vote is paſt; theſe Vorers,, which-are* rhe 
major 'Part, return again, and-are incorporated 
into the whole 'Aſſembly, and are- buried:: as ax 
were in that Lump, and no otherwiſe conſidered $ 
the At or Law ordained by fuch a Vore j: loſeth 
the: Makers of jt, before it comes to be obeyed; 
for 'when-ir comes-rts be pur in Execution , . it, bes 
tomes the Will of thofe who enjoyn it, andforce 
Obedience to it; not by Virtue-of any Power; de- 
rived from the Makers of thee Law. No man'cau 
fay, that during the Reign of the late Queen'El;- 
zabeth, that King Henry the Eighth, or Edward the 
Sixth did govern, although that many of the Laws 
that 'were made in //thoſe . two former Princes 
times, were obſerved, and executed under her:Go= 
yern5qent ; but' thofe Laws, though made by her 
predeceſſours, 'yet became the Laws of her prefent 
Government ; who willed and commanded thexe- 
tution of them, and had. the fame Power ro'cortet; 
Interpret, or mitigate then, which the firſt Makers 
of them had z every Law muſt always have: ſome 
prefent known Perſon in Being , whoſe Wilt :it 
muſt be to make! it a Law for the Preſent This 
tannof be ſaid of rhe major Part: of any Aﬀern= 
dly; becauſe that major par: inſtantly: ceaſerſ#, 2s 

M foor 
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foon-as: ever it hath voted : an infallible Argument 
whereof is:this, that the ſame major part after the 


'Vate given, hath no Power to correct, alter, or mis 
tigate it, or to Cauſe it to be put in Execution, ſo 
that he; that ſhall a&t, or cauſe that Law to be exe- 
cuted,makes himſelf the Commander,or willer of it, 
which was originally the Will of others : Ir is ſaid 
by Mr. Hobs in his Leviathan, page 141. Nothing s 
Law, where the Legiſlator cannot be known, for there 
muſt -be manifeſt Signs, that it proceedeth from the Wil 
of the. Sovereign, there 1 requiſite,not only a Declarati- 
on of the Law,but alſo ſufficient Signs of the Author and 
the Authority. 

{: That Senate or great Council, wherein it is cog- 
ceived the Supreme, or Legillative Power doth reſt, 
coffiſts of thoſe Perſons who are actually Subjeds 
at: the: very ſame time, wherein they exerciſe their 
Legiflative Power, and at the ſame inſtant may be 
ty:of breaking one Law, whilſt they are mg 
Kinganorhe Law 3: for it is not the whole and eg- 
Will of every particular Perſon in the Aſſeme 
bly, but tbat part: only of bis Will, which acc 
dentally falls out to concur with the Will of the 
eater part : So that the Sharers of the Legiſlative 
Bowes {have each of them, perhaps not a hundyedth 
pait-of the Legiſlative Power (which in it telf 

indivifible) and that not in AZ, but in Poſibili 
' anly in one particular Point for that Moment, hill 
they - their Vote. ' To cloſe this Point which 
may: feem wy and new to ſome, I will produce 
the: Judgment of. Bodz, in his ſixth Book of a Com- 
manweal, and the fourth Chapter ; his words are, 
The chief Point of a Commonweal, which i the Right 
»f Sovereignty, cannot be, nor inſiſt, to peak properhh 
ut 
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but 51 Monarthy ;, for none can be Sovereign in a Com- 
monweal,” but one alone; if they be two, or three, or 
more, 10 one ts Sovereign, for that no one of them can 
give or take a Law from his Companion : and although 
we imagine 4 Body of many Lords ;, or of a whole Peo- 
ple to hold the Soperenghny; yet hath it no true Ground 
nor Support, if there be not a Head with abſolute Power 
to unite them together, which a ſimple Magiftrate 
without Sovereign — cannot tlo, And if it 
chance that the Lords, or Tribes of the People be di- 
vided ( as it often falls out ) then muSt x fall td 
Arms one againſt another : and although the greateſt 
part be of one Opinion, yet may it ſo happen, as the 
leſſer part, having many Legions, and making a Head, 
may oppoſe it ſelf againſt the greater Number,and get 
th Vittory. "We Fr the Difficulties whith are, aid 
aways have been in popular Eſtates, whereas they hold 
whtrary Parts, and for divers Magiſtrates, ſome de- 
mand Peace, others War ;, ſome will have this Law, 6+ 
thers that ;, ſome will have one Commander, others ano- 
ther; ſome will treat a League with the King of France, 
hers with the King of Spain , corrupted or 
wir, ſome one Way, ſome another, making open 
ur, as Dath been ſeen in our Ape among #t the Gri- 
ſas, Fe, 

Upon theſe Texts of 4riFotle fore-cited, and 
= the Mutability of the Roman Popularity, 
which 4r:fotle lived not to ſee, I Teave the Learn- 
ed to conſider, whether it be not probable 
tiat theſe, or the like Paradoxes may be infer- 

'to be the plain Mind of AriFortle, viz. . 

at there is no Form of Government, but Aly 
ay only. 2. That there is no Monarchy ," {Wl 

M 2 Fer: 
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ternal, '.3, That there is no Paternal Monarchy, but 
Abſolute, or Arbitrary. 4. That there is no ſuch 
thinz . as. an. AriStecraty or Democraty. 5. That 
there. is no- ſuch Form. of Government as a Tyran« 
ny. « 6.' That the. People are not born Free by Na. 
ture, | 
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DIRECTIONS 
FOR | 
Obedience toGoveRNnNMENT 


I N 
Dangerous or Doubtful Times. 


« L L' thoſe who ſo eagerly ſtrive for 
A an Original Power to be 1n the Peo-- 
ple, do with one Conſent acknow- 
-  Tedge, that Originally the Su- 
" | preme Power was in the Fatherhood ; and 
that the firſt Kings were Fathers of Families : 
This 1s not only evident, and affirmed by Ar:- 
fotle ; but yielded unto by Grotius, Mr. Sel- 
dn, Mr. Hobbs, Mr. Aſcam; and all others of 
= Party, not one excepted, that I know 

— }f of. 

Now for thole that confeſs an original 
Subjection 1n. Children, to be governed by 
their Parents, to dream of an original Pree- 
| M 3 dom 
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dom in Mankind, is to contradit them- 
ſelves; and to make Subjets to be Free, 
and Kings to be Limited ; to imagine ſuch 
PaQions and ContraQs between Kings and 
People, as cannot be proved ever to have 
been made, or can ever be deſcribed or fag- 
cied, how it is poſfible for ſuch ContraQs 
ever to have been, is a boldneſs to be won- 
dred at, 5 | | 
Mr.. Se/dez confeſleth, that Adam, by dons 
tion from God, was made the general Lord of 
all things, not without ſuch a private Domint- 
on to himſelf, as ( without his Grant) aid ex. 
clude his Children. And by Donation, or Aſ- 
ſrenation, or ſome kind of Conceſſion ( before he 
was dead, or left any Heir to ſucceed him) his 
Children had their diſtini# Territories, by Right 
of Private Dominion. Abel had his Flocks, 
and Paſtures for them, Cain had his Fields far 
Corn, and the Land of Nod, where be built him- 
 felf aCiy. EY ug 
It is confeſſed, that in the Infancy of 
the World, the Paternal Government was 
Monarchical.; but when -the World was 
repleniſhed with multitude of People, then 
rhe Paternal Government ceaſed, and was 
Joſt ;* and an EleQtive kind of Government 
by the People, was brought into the World. 
+ To: this it may be anſwered, ,That the Pas 
_. ternal Power canngt be loſt ; it may biehy 
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' be 'zrensferrd or uſurped ; but never loft, 
, | or ceaſeth. God, who is the giver of Pow- 
| | er, may transfer it from the Father to ſome 
| | other ; he gave to Saw a Fatherly Power 
> | over his Father Ks, God alſo hath gi- 
ven to the Father a Right or Liberty- to 
$ | alien his Power over his Children, to any 
other ; whence we find the Sale and Gift 

of Children, to have been much in Uſe in 

- | the beginning of the World, when men had 
f | their Servants for a Poſſeſſion and an Inhe- 
- | fitance as well as other Goods : whereup- 
- | on we find the Power of Caſtrating, and 
© | making Eunuchs much in Uſe in Old Times. 
e | As the Power of the Father may be lawful- 
s | ty transferr'd or aliened, fo it may be un- 
t | juſtly uſurped: And in Ufſurpation, the 
, | Title of an Uſurper is before, and better 
r | than the Title of any other than of him 
+ | that had a former Right : for he hath a 
Poſſeſſion by the permiffive Will of God, 
which Permiſſion, how long it may endure, 
no man. ordinarily knows. Every man is 
to preſerve his own Life for the Service of 
God, and of his King or Father, and is ſo 
far to obey an Uſurper, as may tend not on- 
ly to the preſervation of his King and Fa- 
ther, but ſometimes even to the preſerva- 
tion of the Uſurper himſelf, when proba- 
bly he may thereby be reſerved to the Cor- 
M 4 rection, 
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reftion ;-or : Mercy of his -true Superiour ; 
though by Humane Laws, a long P.eicription 
may' take away -Right, yet | Divine Right 
never | dies, nor can be laſt, or taken a- 
Ways... | | 

Every man that is born, is {o- far from be. 
ing Free-born, that.by his very Birth he þe- 
comes a Subje& tohim that begets him : un- 
ger which Subjettion he 1s always to live, un. 
leſs by immediate Appointment from God, -or 
by the Grant or Death of his Father, he be- 
come polſeſ{ſed ot that Power to which he was 

fubje-t. 
_ The Right of Fatherly Government was 
ordained by God, for -the preſervation of 
Mankind ;- if it be uſurped, the Ulurper 
may be ſo far obeyed, as may tend to the 
preſervation .of the Subjects, who may 
| thereby be enabled to perform their Duty 
to (their - true' and right -Sovereign, when 
time ſhall ſerve: in ſuch Caſes to obey an 
Liſurper, is properly to obey the firſt and 
right Governgqur, -who mult be preſumed. 
to. deſire- the ſafety of his : Subjects : the 
Command of an'Ltſurper js not to be obey- 
ed-114-- any thing: tending -tq the deftruct- 
on bfithe Perſon iof the Gavernour ; whoſe 
Being 1n- the firſt place is tg -be looked at- 

terdo- 

"be hath been ſajd, that there: have 0 
I 
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ſo many Ufurpations by Conqueſt-in all King- 
doms, that all Kings are Ulſurpers, or. the 
Heirs or. Succeſlors of Uſurpers ; and: there- 
fore any Uſurper, if he can but get the poſ- 
ſeſſion of a Kingdom, hath as good a Title as 
any other. ; 
Anſwer. The firſt Uſurper hath the beſt 
Title, being, as was faid, in. poſleſſion by 
the Permiſſion of God ; and where an U- 
ſurper hath continued ſo long, that .the 
knowledge of the Right Heir be loſt by all 
the: Subjeas, in ſuch a Caſe an Ulſurper in 
poſſeiſhion is to be taken and reputed by 
ſuch Subjects for the -true Heir, and is to 
be obeyed by them as their Father. As no 
man hath an infallible - Certitude, but on- 
ly a moral Knowledge, which 1s no. other. 
than a probable per{waſion grounded upon 
a peaceable poſleſion, which is a warrant 
for Subjettion to Parents and Governours; 
for we may not ſay, becauſe Children have 
no infallible, or neceſſary certainty who, are 
their true Parents, that therefore they need 
not obey, becauſe they are uncertain : it is 
ſufficient, and as much as Humane Nature is 
capable of, for Childrerr to rely upon a credible : 
perſwaſion ; for. otherwiſe the Command- 
ment of Honour thy Father, would be a vain 
Commandment, and not poſſible to be ob- 
ſerved. 1s wo 
| By 
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By Humane poſitive Laws, a Poſſeſſion 
time out of mind takes away, or barrs a 
former Right, to avoid a general, Miſchief, 
of bringing all Right into a Diſputation not 
decideable by proof, and conſequently to the 
overthrow of all Civil Government, in - 
Grants, Gifts, and Contrats, between man 
and man : But in Grants and Gifts that have 
their Original from God or Nature, as the 
Power of the Father hath, no Inferiour 
Power of man can limit, nor make any Law 
of Preſcription againſt them : upon this 
ground 1s built that Common Maxim, that 
Nullum tempus occurrit regi, No time bars a 
King. 

All Power on Earth is either derived or 
#/urped from the Fatherly Power, there be- 
ing no other Original to be found of any 
Power whatſoever ; for if there ſhould be 
granted two ſorts of Power - without any 
Subordination of one to the other, they 
would be in perpetual ſtrife which ſhould 
be Supreme, for two Supremes cannot a- - 
gree ; if the Fatherly Power be Supreme, 
' then the Power of the People muſt be ſub. 
ordinate, and depend on it; if the Power 
of the People be Supreme, then the Father- 
ly Power muſt fubmir to it, and cannot be 
exerciſed without the Licence of the Peo- 
ple, which muft quite deftroy the _ 

| an 
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and courſe of Nature. Even the Power 
which God himſelf exerciſeth over Man- 
kind is by Right of Fatherhood ; he is. both 
the King and Father of us all; as God hath 
exalted the Dignity of *Earthly Kings, by 
communicating to them his own Title, by 
ſaying they are gods; {o on the other ſide, 
he hath been pleaſed as it were to hum- 
ble himſelf, by aſſuming the Title of a King 
to expreſs his Power, and not the Titte 
of any popular Government ; we find it is 
a puniſhment to have »o Kjzg, Hoſea, ch. 
..4. and promiſed, as a Bleſſing to Abra- 
a2, Gen. 17. 6. that Kjngs ſhall come out of 
thee, 

Every man hath a part or ſhare in the 
preſervation of Mankind in General, he 
that uſurps the Power of a Superiour, 
thereby puts upon himſelf a Neceffity of 
ating the Duty of a Superiour in the Pre- 
{ervation of them over whom he hath uſurp- 
ed, unleſs he will aggravate one heinous 
Crime, by committing another more hor- 
rid ; he that takes upon him the Power of 
' a Superiour ſins ſufficiently, and to the Pur- 
poſe: but he that proceeds to deftroy ,both 
his Superiour, and thoſe under the Superi- 
ours Protection, goeth a Strain higher, by 
adding Murther to Robbery ; if Govern- 
ment be hindered, mankind perijſheth, an 
Ulſurper 
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Uſurper by - hindering the- Government of 
another, brings a Neceſſity upon- himſelf 
to govern, his Duty before Ulurpation was 
only to be miniſterial, or inſtrumental” in 
the. preſervation of others by his Obedience ; 
but when .he denies his own, and hinders 
the Obedience of others, he doth not only 
not help, but is the Cauſe of the Dilſtra- 
Qtion in hindering his Superiour. to perform 
his Duty, he makes the ' Duty | his own : 
if .a Superiour cannot protratt, it 1s his 
part to deſire to be able to do it, which he 
cannot-do in the Future if in the preſent they 
be . deftroyed for want of Government : 
therefore it is to be preſumed, that the Su- 

eriour . deſires the preſervation of them 
that ſhould be ſubject to him ; and fo like- 
wiſe it may be preſumed, that an Uſurper 
in general doth the Will of his Superiour, 
by preſerving the People by Government, 
and it. is not improper to ſay, that in obey- 
ing an. Uſurper, we may obey primarily 
the true Superiour,, ſo long as our Obedience 
aims at the preſervation of thoſe in SubjeCQti- 
on;'and not at the Deſtruction of the true 
Governour. .- Not only the Uſurper, but thoſe 
alſo over whom Power is uſurped, may joyn 
inthe preſervation. of themſelves, yea, and in 
the preſervation ſometimes of the Uſurper 
himſelf. | | 
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- Thus there may be a conditional Duty, or 
Right in an'Uſurper to govern; that is to ſay, 
ſuppoſing him to be ſo wicked as touſurp, and 
not willing to ſurrender or forgo his Uſurpa- 
tion, he is then bound to protect by Govern- 
ment, or elſe he encreaſeth, and mulrtiplieth 
his Sin. | 

Though an Uſurper can never gain a Right 
from the true Superiour,' yet from thole that 
are Subjects he'may ; for if they know no 0- 
_- ther that hath a better Title than the Uſurper, 
then as'to them the Uſurper in Poſſeſſion hath 
a true Right. | 

Such a qualified Rights found at firſt in all 
Uſurpers, as is in Thieves who have ſtolen 
Goods, and during the time they are poſle(- 
fed of them, have a Title in Law againſt all 
others but the true Owners, and ſuch Uſur- 
pers to divers Intents and Purpoſes may be 
obeyed. | $17: 

Neither is he only an Uſurper who ob- 
_ tains the Government, but all they are 
Partakers in the ' Uſurpation, who have 
either failed to give Afhſtance to "their 
lawful Sovereign, or have given ' Aid: ei- 
ther by their Perſons, Eſtates or Counſels 
for the Deſtroying of that Governour, un- 
der whoſe Protection they have been born 
and preſerved; for ' although it ſhould: be 
granted, that ProteFion and Snbjettion are 
reciprocal, - 
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-reciprocal, ſo. that where the firſt fails, the 
latter ceaſeth ; yet ir muſt be remembred, 
that where a man hath been born under 
the Protection of a long and peaceable Go- 
vernment, he owes an Afſiftance for the 
preſervation of that Government. that hath 
proteted him, and is the Author of his own 
Diſobedience. | 

It is faid by ſome, :that an uſtirped Pow- 
er may be obeyed in things that are lawful : 
but it may not be obeyed not only in lawful 
things, but alſo in things indifterent : Obe- 
dience in things indifferent, 1s' neceſfary ; 
- Not | indifferent. For in things neceffarily 
good God is immediately obeyed, Super: 
ours only by Conſequence : If. men com- 
mand things evil, Obedtence. is due only 
by zoterating what they inflict : not b - 
forming what they require : inthe firft they 
declare what God commands to be done, 
in the latter what to' be /affered, ſo it re- 
mains, that things indifferent only are the 
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are to be conſidered fply and' alone, and 
ſo are good as being Motions depending; 
on the. firft Mover ; or joynth with Cir- 
cumſtances : And that in a double Manner.: 
3. In Regard of the Ability or Poſſibility 
whileſt they may be done. 2. In the 4# 
when they be performed : Before they be 
done 
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done they be indifferent ; but once breaking 
out into At, they become diſtinctly Good or 
Evil according to the Circumſtances which 
determine the ſame, Now an Action com- 
manded, is ſuppoſed as not yet done (where- 
upon the Hebrews call the Imperative Mood 
the firſt Future) and ſo remaineth many times 
indifferent. 

Some may be of Opinion, that if Obe- 
dience may be given to an Uſurper in things: 
indiflerent, as well as to a lawful Power ; 
that then there is as much Obedience due 
to an uſurped Power, as to a lawful. But 
it is a Miſtake ; for though it be granted 
that in things indifferent, an Uſurper may 
be obeyed, as well as a lawful Governour ; 
| yet herein lieth a main Difference, that 
ſome things are indifferent for a lawful Supe- 
riour, which are not indifferent, but unlawful 
to an Uſurper to enjoyn. Ulſurpation 1s the 
reliſting, and taking away the Power from 
him, who hath ſuch a former Right to go- 
vern the Uſurper, as cannot be lawfully taken. 
away : ſo that it cannot be juſt for an U- 
ſurper, to take Advantage of his own un- 
lawful AC, or create himſelf a Title by con- 
tinuation of his own Tsjuſtice, which ag- 
gravates, and never extenuates his Crime : 
and if it never can be an AQ indifferent 
for the Uſurper himſelf to diſobey his Law- 
ful 
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ful Sovereign, much leſs can it be indifferent 
for him! to command another to do that to 
which he hath no Right himſelf, It is only 
then a' matter indiffterent- for an 'Uſurper to 
command, when the Attions enjoyned' are 
ſuch ; as the lawful Superiour is commanded 
by the-Law of God, to: provide for'the bene- 
fit of his SubjeQs, by the ſame, or. other like 
Reſtriction of fuch indifferent things ; and it 


- +15 to be preſumed, if he had not been hindered, 


would have commanded the ſame, or the like 
Laws. | | | 
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PREFACE 


KW Y1T H no ſmall Content T read Mr. 
vv Hobs's Book De Cive, and his Le- 
viathan, about the Rights of Sove- 
reignty, which no man, that I know, hath ſo 
amply and judiciouſly handled : I conſent with 
him about the Rights of exerciſing Govern- 
ment, but 1 tannot agree to his means of acqui- 
ring it. It may ſeem range I ſhould praiſe his 
Building, and yet miſlike bis Foundation ; but 
ſo it is, his Jus Naturz, and his Regnum In- 
ſitutivum, will ot down with me: they ap- 
fear full of Contradiition and Impaſſibilities ; 
4 few ſhort Notes about them, 1 hire offer, 
wiſping he would conſider , whether hjs _ Bnild- 
world not ſtand firmer upon the Principles 
Regnum Patrimoniale (as he calls it) both 
—_— fo Scripture and Reaſon. Since he 
confeſſeth the Father, being before the Inftitu- 
tion of a Commonwealth, was Originall 
an Abſolute Sovereign, with Power of Life 
N 2 and 
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and Death, azd that a great Family, as to the 
Rights of Sovereignty," is a little Monarchy, 
if, arcording to” the order of Nature, he had 
banaled Paternal Government before that by 
Inſtitution, there would have been little Liberty 
left in the Subjeits of the Family to conſent to 
Tſbjtutton of Goeernment. '- © © 
In his pleading the Cauſe of pthe People, he 
arms them with a wery large Commiſſion of 
Array ; which is, a Right in Nature for every 
Man, -to war againſt every Man when he pleaſy: 
ant alſo. a Right for all the: People to ok 
This latter Point, although he frm in Words, 
oe by Conſequence: he. denies, as to me it ſeem: 
Yo OE ICE ES OTEIAL | EXt, | 
© Heſaith, a Repreſentative may be of. All, 
or but. of a Part of the People. If it. be of All; 
he terms" it 8 Democraty, which: is.the Govern- 
ment of the People. \ But how can ſuch a Cont: 
monwealth be generated.?. for if. every man Cove. 
vant with every man,” who ſhall be: left ts be. the 
Repreſentative'? i-Al muſt bs Repreſentas 
tives, who will. remainito Covenant ?\for\he that 
is Sovereign makes no. Covenant by his Dothrinei 
It is mot Allchat will: come together;/hat makes. 
the Democraty, bat All that haverPower. by 
Covenant ; thus his Democraty by Faftitution 
atls,nk 8:1: | ITY R 
The: "fame may be ſaid. of a Democraty by 
Acquilition/;- for #f-- all be . Conquerours , wv 


ſhall 
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ſhall Covenant for Life and: Liberty? and'if all 
be not Conqueronrs, how can it be a Democraty - 
by Conqueſt ? IA * WY $1 

-+ 4 Paternal Democraty' I am confident he 
will not affirm; ſo that \ in concluſion the poor 
People are deprived of ' their Government, if 
there can be\ yo. Democraty , by his Princ:- 
les. meh X | 

T Nos, If 'a Repreſentative ' Ariſtocratical 
of a Part of the People be- free from Covenant- 
ine, then that whole Aſſembly (call it what you 
will) though it be never ſo great, is in the ſtate 
of Nature, and every one of that Aſſembly hath 
a Right not only to kill any of the Subjefts that 
they meet with in the Streets, but alſo they all 
have a Natural Right to cut one anothers throats, 
even while they fit together in Connctl, 'by his 
Principles. In this miſerable condition of War 
# his Repreſentative Ariſtocratical by Inſtitu- 
tion. | | 

- A Commonwealth by Conqueſt, he: teach- 
&h, is then acquired, when the Vanquiſhed, to 
avoid preſent Death, Covenanteth, that ſo long 
a his Life, and the liberty of his Body is al- 
lowed him, the Vittor ' ſhall have the Uſe of it 
at* his pleaſure. Here I would know how the 
Liberty of the Vanquifhed can be allowed, if 
the Vittor have the Uſe of it at pleaſure, or how 
it\is poſſible for the Vittor to perform his Co- 
venant, except he could always ſtand by eve- 
, my. ry 
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7 particular man t0 protec? his Life and Li- 
erty? | 

' In his Review and Concluſion he reſolves, 
that. an ordinary Swbjet# hath liberty to ſub. 
mit, when the means of his Life. is mithin the 
Guards. and. Gariſons, of the Enemy. It. ſeems 
| hereby that the Rights. of Sovereignty by Inſtith: 
tion may be forfeited, for the Subject cannat 
be at liberty to ſubynit to a Conquerour, except 
hu farmer Subjetion be forfeited for waxt. of 
Protetctiqn, 

If hu. Conquerour be iz the State of Nature 
whey he conquers, he hath a Right without 
any Covenant made with the conquered : If 
Conqueft be defined to be the acquiring of 
Right of Sovereignty by Vittary, why * it 
aid, the Right is acquired in the Peoples 
Submiſſion, by. which they contract with 
the Vitor, Pramiſing Obedience for Life 
and Liberty ? hath nar every one in the ſtate 
of Nature 4 Right to Sovereignty befare Con- 
gueſt, which only puts him in poſſeſſion of his. 
Right? | £1 

If his. Conquerour. he not in the ſtate of N4- 
ture, but. 8 Subjed. by. Covenant, how can he get 
a Rightgf Sovereignty by Conquet, when nei. 
ther ' he..haim[elf. hath. Right. to Canquer, por 


Sabjedts atiberty.to Submit ? ſince a former Con« 
F 74 lawfully mage, cannot lawfully, be broken by 
Fes | 


= 
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-T wiſh the Title of the Book had not been of 
« Commonwealth, but of « Weal Publick, or 
Commonweal, which is the true word, Care- 
fully obſerved by owr Tranſlator of Bodin de Re- 
publica into Engliſh. Many ignorant men are © 
apt by the Name of Commonwealth to undey- 
fend F Popular Government, wherein Wealth 
and all things ſhall be Common, tending to the 
Levelling Community 2 the ftate of pure Na- 


tare, 


(I65 


—— 
n 


— —_ 


” 
x + 4 : # - , k 
-b tt £ a | . x " 4% 4 % | L jy '1 F 


OBSERVATIONS 


TIT LENS 
OR, HIS 


ARTIFICIAL MAN 
A Commonywealth. 
I, 


WF God created only Adam, and of a Piece of 
F . him made the Woman; and if by Generation 
F - from them two, as Parts of them, all Mankind 
=- be propagated :. If alſo God gave to Adam 
not only. the Dominion: over the Woman and the. 
Children that ſhould iſſue from them, bur alſo over 
the whole Earth to ſubdue it, and over all the Crea- 
tures 0n it, ſo that as long as Adam lived no man 
could claim or enjoy any thing but by Donation, 
Aſlignation, or Permiſſion from him; IT wonder 
how the Right of Nature. can be imagined by Mr. 
Hobs, which he ſaith, pag. 64. is, 4 Liberty for each 
man to_uſe his own Power. as he will himſelf for Preſer- 
vation of his own Life : a Condition of War of ronry one. 
againſt every one, 4 Right of every man to every thing, 


x66 Obſervations upon | 


even to one anothers Body, eſpecially ſince himſelf af- 
firms, pag. 178. that originally the Father of every man 
4: alfo his Sovereign Lord,with Power over him of Life 
and Death. ol | 


Mr. Hobs confeſſcth and believes it was never gene- 
rally ſo, that there was ſuch a jws nature ; and if 
not generally , then not at all, for one Exception 
bars all. if he mark it well ; whereas he imagines 
ſuch a Right of Nature may be now praiſed in 
America, he confeſſeth a Government there of Fa- 
milies, which Government how ſmall or brutifh ſo- 
ever (as he calls.it) is ſufficient to deſtroy his jus na- 
terale, | "_ | 


I cannot underſtand how this Right of Nature 
can be conceived without imagining a Compauy 
of men at the very firſt to have been all Created 


together without any Dependency one of anothet, 


or as Muſbroms (fungorum more) they all 01 x ſuddet 
were ſprung 0M of the Earth without ry Oblit a z0n one 
ro another, as Mr. Hobs's words are itt fiis Book De C#- 
ve, cap. 8. ſe. 3. the Scripture reacheth' us othet- 
wife, that all men came by Suecefſion, and Gehers- 
tion from 9ne man ; We muft not deny tie Truth 
of the Hiſtory of the Creation, F 


IV. 


Tt-is not to be rhotghe that God would create 
mar in a Cottdition worſe than any Beaſts, 25 if he 


made men to nv other Edd by Nature Þbt-to deftroy 


ONE 
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one another; a-Right for the Father to.deſtroy or eat 
his Children, and for Children to do the like by theic 
Parents, is worſe than Canibals. This n | 
horrid Condition of pure Nature when | ne 64h 
Mr. Hobs was charged with, his Refuge Fic 

was to Anſiver, that no Son can be underflood to be in 
this ſtate of pure Nature ; which is all one with deny- 
ing his own Principle, for if men be not free-born, 
it 1s-not poſſible for him to-afſign-andprove any other 
time for them to claim a Right of Nature to Liber- 
ty. if -not at their Birth. | 


V. 


But if it be allowed ( which is yet moſt falſe) 
that a Company of men were at firſt without a com- 
mon Power to keep them in Awe; I do not ſee why 
ſuch a Condition muſt be called a State of War of all 
men againſt all men : Indeed if ſuch a Multitude of 
men ſhould be created as the Earth could: not well 
nouriſh, there might be Cauſe for men to deſtroy 
one another rather than periſh for want of Food's 
but God was no ſuch: Niggard'in the Creation, and 
there being Plenty of Suſtenance and Room. for all 
men, there is no Cauſe or Uſe of War till men 
be hindered in the Preſervation of Life, fo that 
there-is no: abſolute Neceſlity of War in the State 
of pure Nature ; it is the-Right'of Narure*for e- 
yery- man to: live in Peace, that. ſo he may tend 
the Preſervation of his Life , which whileſt he- is 
in aftual War he cannot do. War of it ſelf' as 
It-is War preſerves no mans Life, it only-helps us | 
ta. preſerve and: obtain the” Means to live; if ev 
yery-map tend'the Righr of preſerving Life, which 

| "may 
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may - be: Yone / in Peace; - there 1s: no - Cauſe 'of 
_— Vi 


But admit :the. State of Nature were: the State 
of War'; let us ſee what Help Mr. Hobs hath for it. 
It is a'Principle of his, 'that the Law of Nature 1s a 
Rule found out by Reaſon, (1.do think it is given by 
God) pag. 64. forbidding a man to do that which is de- 
ftruftive to his Life,: and to omit that by which be thinks 
it may be beſt preſerved : If the Right 'of Nature be 
a Liberty for a man to do any thing he thinks fit to 
preſerve his Life, then in the firſt Place Nature mult 
teach him that Life 1s to be preſerved, and ſo con- 
{quently forbids to do that which may deſtroy or 
take: away the means of Life, or to-omit that by 
which it may be preſerved : and-thus:the Right of 
Iature and the Law of Natare will be all one : for 1 
' think Mr. Hobs will not fay the Right of Nature is 2 
| Liberty for man to deſtroy his own Life. The Law 
. | . of Nature: might better have been ſaid: to: conſiſt in. 
' a Command to preſerve or not to omit the Means of 
preſerving Life, than in a-Prohibition to-deſtroy, ar 
io omit-it, oo 2700 t' 


- Another Principle I meet with, pag. 65% IF other: 
meu will: not lay down their Right as well as he; 
then there 1s na_Reaſon for any to deveſt himſelf. of. his :: 
Hence it follows, that if all the Men inthe World 
do:not agree, no Commonwealth can:be'.eſtabliſh- 
ed, it-is-/a thing impoſlible. for all the men in the 
World, -eyery .man: with-every nian; to Covenant: 
tg lay down their Right; © Nay, it-1$:niot:poſlible mn 
TOLL C 
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be done .in- the ſmalleſt'-Kingdom, though all-men 
ſhould ſpend their whole Lives in nothing{elfe but in 
running vp anddown to Covenant, 209 T « 
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-.. Right maybe laid aſide but fiot transfer?d;for pag: 
65: he that renounceth or paſſeth away his Right, giveth - 
not to any other man a Right which he had not before,and 
reſerves a Right in himſelf againſt all thoſe with whom 
he doth not Covenant. Re | 


I'X. 


Pag. 87. The only way to ere} a Common Power or 

a Commonwealth ; ws for men to confer all their Power 
and Strength upon one man, or one Aſſembly of men, that 
may reduce all-their Wills by: Plurality of Voices to 
one Will; which 1s to appoint one man or an Aſſembly 
of men to bear their Perſon, to ane their Wills to 
his Will : this is a real Onity of them all in one Perſon, 
made by Covenant of every -man with evtry man, at if 
every man ſhould ſay to every man, authorize;and give 
ap my Right of Governing my ſelf to this man, or this 
Aſfembly of men, on this Condition, that tho give up 
, tby Right to him, and authorize all his Aftions. This: 
(F done,” the Multitude fo nnited- in-one Perſon, is cated « 
Commonwealth, 3y I 
77To authorize. and give up+his Right of Govern- 
ng. himſelf; to'confer all his Power and Strength, 
and to ſubmit: his:Will to another, is to lay down 
bis'Right of refiſting : for if Right of Nature be a 
Liberty-to uſe Power for Preſervation of Life, laying 
Gi of that Power mult be a-relinquiſhing-of Pow-" 
L113 | cr 
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270 Obſervations upon 
er to'pfeſerve or defend Life, otherwiſe a mani te« 
niſheth nothing. 

o reduce all the Wills of an Aſſembly by Plurali- 
ty of Voices to one Will, is not a proper Speech, for 
it is not a Plurality but a Totality of Voices which 
- makes an Aſſembly be of one Will, otherwiſe it is 
but the one Will of a major part of the Aſſembly, the 
Negative Voice of any one hinders the Being of the 
one Will of the Aſſembly, there is nothing more de- 
ſtructive £0 the true Nature of a lawful Afﬀembly, 
than to allow a major part to prevail when the whole 
only hath Right. For a man to give up his Right to 
one that never Covenants to protect; is a great Fol- 
ty, fince it is neither i» Conſideration of ſome Right ye- 
czprocally transferred to himſelf, nor can he hope for any 
ether Good, by ſtanding out of the way,that the other may 
enjoy his omnOriginal Right without binder ance from him 
by rcafon of ſo much Diminution of Impediments,pag.66. 


X. 


The Liberty, ſaith Mr. Hobs, whereof there is ſo fre« 
t aud honourable mention in the Hiſtories and Phila- 
ſophy of the Ancient Greths and Romans,and-in the Wri- 
8ings & Diſcourſe of thoſe that from them bave received 
all their Learning im the Politicks, i not the Liberty af 
articular men, but the Liberty of the Commonmealth.. 
ether a Commonwealth be Monarchical or Popular ,the . 
Freedom ui #ill the ſame. Here find Mr. Hobs is much 
miſtaken : for the Liberty of the Arbenzans and Roy. 
mans was a Liberty only to be found in Popular E- 
ſtates, and not-in Monarchies. This is clear by Ari- 
forte, who calls a City a Community of Freemen,. 
meaning every particular Citizen to be free. _ | 
at- 


- 
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that every particular man had a Liberty to reſiſt his 
Governour, or do what he liſt, but a Liberty only for 
particular men,to Govern and to be governed by Turns, 
qacem a6 eeene are Ariſtotle's words,this was aLi- 
berty not to be found in Hereditary Monarchies ; ſo 
Tacstus mentioning the ſeyeralGovernments of Roxee, 
joyns the Conſulſhip and Liberty to be brought in by 
Brutw, becauſe by the annual Eleftion of Conſuls, 
particular Cirizens came in their Courſe to govern 
and to be gaverned. 'T his may be confirmed by the 
Complaint of our Authour, which followeth : It i 
an eaſe thing for men to be deceived by the ſpecious name 
of Liberty : and for want of Tudgment to ditinguiſh, 
miſtake that for their private Inheritance or Birthright, 
ch u the Right of the Publich only : And when the 
ſame Errour is Bay = ts by the Authority of men in Re- 
putation for their Writings on this Subjett, it is no won- 
der if it produce Sedition and Change of Government. 
In the Weſtern Parts of the World, we are made to re- 
ceiye our Opinions concerning the Inſtitution and Right 
of Commonwealths from Ariſtotle and Cicero, and 
other men,Greeks and Romans ;, that living under Popu- 
lar Eſtates, derived thoſe Rights not from the Princi- . 
ples of Nature, but tranſcribed them into their Books 
out of the Praitice of their own Commonmealths, which 
were Popular, And becayſe the Athenians were taught 
(to hep chow fromDeſire of changing their Government) 
that they were Free-men, and all that lived under Mo- 
narchy, Slaves : therefare Ariſtotle puts it down in bis 


_ Palitzcks. In Democracy Liberty u to be ſuppoſed, 


fer it's commonly hald that no'man « free in any other 

Government. $o Cicero and other Writers grounded 

their Cir, Doftrine on the Opinions of the Romans, 

whe were tanght to hate Monarchy, at firſt, by them 
t 


at 


Ty "phate 


that having depoſed their Sovereign,ſhared amon oft them ; 
the Seen of Rome.” 2346 by 7 ending [OP | 


Greek ard Eatine Anthors, Men from thei ahoodl 


have gottei# 4:Habir (undtr-a falſe ſhew of 'Diberty ). of .. 
woourine Tamults, and '0 jrentions controuting. the . 


oMtions of ws 'Bovtreigns. l Pins 
dn I-30 1G NT o 117 = Ts 
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, Pag. 103. \Doghinion Pathbolat not artariath Gene? 


#ntion; but -by Contratk, which is che Childs: ent; 


dither ex ref..or b other Tufficreht Mr p uments Het ared” 
How a Ohita * win wel GEofear, or by ther 
ſyfficieat Argnments deflge: It) before” it ER 
the Age. of * Diſcretion F wertgnd not; Fr 
nen' graiit. Jets due þefbte onſent 'cart'He*g Given 
2nd" Fe take cit)! Mr." ""FIoh3 "is" bf 'the ſathe - 

par. 249 where he' reachpth;” chat Abyaby I Chis 


apen were bond to obey what" Abraham ſhould eclare 
to thent fore Gods \Lirw 3 which they could pt be? yr | 


mn Vertue of- be Obedience' they't owed to ther” Paren t 

chey owe}; .not they my. nn, to 'pive:* fe 
where he faith; '\p>r. 12:1, the Farber ant Mp; pri: 
mms before the Tnjtirution of eek WT me" $0-. 
Srpeigns” 331/168 on Families, OW, can 'It be ſaid' 
th:r ethos Chilfren or Fan were in my State 
of” jus. ate y__ Ihfitorrons "ob" "Corfimon- 
ogts' ? - It is' ſaid by My.* Hobs; in Wy kk, De 
Cive, Cap. ; Seftion 7. the Mother originally bath 1þ be, 
Governihnd of ber'C vildreh, \ 4nd, From. her the EX aber 


deriyrs kts "Right begaiiſe' ſhe" britgs forth and firſt. 


morriſheth, they. © But we) Foow'rhar Gad "ar the. 
Greation gave\' the Sovererorit! "to the nit over” 
the Woman', 25 -being "the Nobter and* Principat 
Agent 
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Agent in-Generation. . As to. the. Obje&tion, that 


' 34.48 not known hho ts the Father to the Son, butbythe 


diſcovery of the Mother, and that he i hu Son whom 
the Mother will, and therefore he # the Mother's : Fhe 
anſwer is, that it is not at the Will of the: Mother :to 
make whom ſhe will the Father, for if the-Mother 
be not in-poſſeſſion of a'Husband, the Child is not 
reckoned to have any Father at all:; but if ſhe be in 
the poſſeſſion of a Man, the Child, notwithſtand- 
ing whatſoever the Woman diſcovereth to the con- 
trary, is ſtil] reputed to be his in whoſe poſſeſſion 
ſhe' is. No. Child . naturally and. iofallibly knows 
who are his true Parents, yet he miſt. obey. thoſe 
that iji common reputation are ſo, otherwiſe the 
Commandment of Honour thy. Father and thy IMo- 
ther were in vain; and no Child bound to the obe- 
dience of 1t. 


X IT; 


' If the Government of one man, and the Go= 
vernment of two men, make two ſeveral kinds 
of Government, why may not. the Government 
of two, and'the Government of three do the like, 
and make a third ? and ſo every differing Number a 


94+ 


' differing kind of Common-wealth, - If ar Afendly of 
ce & 


all (as Mr. Hobs ſaith ) that will come together 
Democratie, and an Aſſembly of a part only an Ariſto- 
cratie, then if all that will come together be but a 
part only, a Democratie and Ariſtocratze are all one ; 
and why muſt an Aſſembly of part be called an 4- 
mftocratie, and not a Merocratie ? 
- It ſeems Mr: Hobs is of the mind that there 
but one kind Government, and that is Mo- 
7 NEE O _narchy 3 


87, 
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narchy; for - C_ qo yo to + bne Per- 

z. and an Ae .of men, or real Vnity o mm all 
ph and rhe Qs <a the multitude fo united ha 
call; a\' Commonwealth : This his: Moulding of a 
Multicude' into one Perfon, is the generation of his 
great Leviacban, the King of the Children of Pride, 
par: 167. Thus he concludes the Perſon of a Com- 
moniealth ro be a Monarch. 


KITE. 


- TI cannot but wonder Maſter Hobs: ſhould ſay, Pay. 
312. ' The 'Conſem of a Snbjett to Sovereign Power'n 
cont ained in theſe words, I Authoriſe, and do taks won 
me-all his Attions, in which there & no reftriftion at all 
of bus 'own former natural Liberty. Surely here Maſter 
Hobs forgot himfelf; for before he makes the Res 
ſignation to go in theſe words alſo,/ give np my Right 
of governing my” ſelf to this man : This is a reſtriCtion 
certainly of his own former natural Liberty, when 
he =_ it away :! and if a man allow his Sovereign 
to' kill him; which Mr. Hobs ſeems to confeſs, how 
canche referve a Right to defend himfelf? And if 
2-man have a Power and Right to kill himſelf, he 
_ doth not Authoriſe- and give up his Right to his 
Sovereign, if he do not obey him when he com» 
mands him to kill himſelf. | 


XIV. 


--Mr. Hobs ſaith, pag. 112. No man # bound by the 
words themſelues of his _— to kiff himſelf, or 
any other man, and conſequently that the Obligation 4 
man may ſometimes have upon the Command of the S0- 
> | wereigh 
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' ltention are one and the fame thing ; and if he 


My, Hobs his Leviathan. 
ereigh to rxechte any dangerous or diſhonourable Officez 
Ape lech not on the Sn of our Submiſſion, but Kors 
Intention, which ts ts be underſtood by the End thereof. 
When therefore our refuſal to Obey friifbrates theEnd for” - 
which- the Sovereignty was Qrdained, then there is 1th 
kberty to refuſe 5 otherwiſe there #, If no man be 
bound by the words of his SubjeQian to kill any 6s: 
ther man; then a Sovereign may be denied the 
benefit of War, and be rendred nnable to defend. 
his People, and ſo the End of Government fruſtras 
ted. If the Obligation upon the Commands of 4 
Sovereign to. execute a dangerous or diſhonourable 
Office , dependeth not on the wards of- our Sab«- 

miſion, bur on the Intention, which isto be unders: 
ſtood by-the End thereof; No. man, by. Mr, Hebg%$ 
Rules, is bound but by the words of bis Submiſſios.3 
the Intention of the Command binds not; if the 
words do not : If the Intention ſhould bind, -it is 
neceſſaty the Sovereign muſt diſcqver it, agd- the: 
Neople mult diſpute and judge itz; which how welk 
t may confiſt with the Rights of Sovereignty; Mr: 
Hobs may confider : Whereas Maſter Hobs faith 

the Imtention-is ta be underſtood by the End; 1 take in 
le. means the End by Effect, for the End: and this 


mean the Effe&, the Obedience m 
and not depend on the underſtanding of the | 
which can never be, if the Obedience do not. pte* 
cede it : In fine, he reſolves, refafal ro obey mas 
&pend upon the judging of what fruſtrates the. | 
Sovereignty; and whit not, .of which he: catmos 

Mean any other Judge but the People: | 
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XV. 
* Mr. Hobs puts a. caſe by. way. of Queſtion. 4 
. . great many men together have already reſiſted the $0 
. vereion Power unjuſply,. or committed ſome Capital 
| Crime, for which every one of them expetteth death: 
- whether - have they not the liberty 'then to joyn toge- 
. tht, and aſſiſt and: defend one anether ? Certainly 
they-have-;, for they-but defend their Lives, which' the 
Guilty: man- may-as well do' as the Innocent : Thee 
- #45 andeed Tnjuſtice in the firſk breach of their Day, 
their beaving' of Arms ſubſequent to it, though it 
| . to'niaintain what they have done, 1 no new unjuſ 
AF; und if it be only to defend their Perſons,  # 
Hot anyuſt at all. ; The only reaſon here alledged 
for: the Bearing of Arms, is this ; That there is 
no new-unjuſt/AR': as if . the beginning only «& 
# Rebellion were an unjuſt Act, and the : cogti- 


- .- Mijance'of cit. none-at all. - No better Anſwer an 


be/given”to this caſe, than” what the Author: hin- 
Golf Hark delivered in the beginning of the ſane 
o_ in-theſe words ;. Tos refif the Sword if 
 #ht'Commonmwealth in defence of another man, Guiliy 
ori Iimocent,, no man hath Liberty : becauſe ſuch Ir 
hitty takts' away" from the Sovereign the Meant if 
puottfting us, and 'i therefore deſtruttive of the wa 
Effence of Government. Thug he firſt anſwers the 
ion,-and then afterwards makes it, and: giwts 

a contrary Anſwer : other Paſſages I meet will 
the like purpoſe. He faith, Page 66: A nw 
cannot lay down"the Right of Reſiſting them that 
ſanlt him by Force to take away his Life : The ſam 


: may. be ſaid of Wounds, Chains, and Imprijen 
| age 
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Page 69. A Covenant to defend my ſelf from Force by © 
Force, us void. Pag. 68. Right of Defending Life and 
Means of living, can never be abandoned. | 

Theſe laſt Dodctrines are deſtructive to all Ga- 
yerament whatſoever, and even to the Leviathan 
it ſelf : hereby any Rogue. or Villain may murder 
his' Sovereign, if the Sovereign but offer by force 
to whip or lay him in the Stocks, ſince Whipping 
may be ſaid to be wounding, and putting in the 
Stocks an Impriſonment : ſo likewiſe every man's 


'Goods being a Means of Living, if a man cannot 


abandon them, no Contract among men, be it ne- 


ver ſo juſt, can be obſerved : thus we are at leaſt 


in as miſerable condition of War, as Mr. Hobs at 
firſt by Nature found us- 


X VI. 


The Kingdom of God ſignifies, "-—_ Maſter Hobs, 
page 216.) a Kingdom conſtituted by the Votes of the 
People of Iſrael in a peculiar manner, wherein they 
chooſe God for their King, by Covenant made with 
him, upon God”s promiſing them Canaan. If we look 
upon Maſter Hobs "Text for this, it will be found 
that the People did not Conſtitute by Votes, and 
chooſe God for their King ; But by the Appbint- 
ment firſt of God himſelf, the Covenant was to 
be a God to them : they did not contra: with 
God, that if he would give them Canaan, they 
would be his Subjets, and he ſhould be their 
wg It was not in their power to chooſe whether 

bd ſhould be their God, yea, or nay : for it is 
confeſſed, He reigned naturally over all by bis Might. 


If God Reigned naturally, he had a Kingdom, 


O 3 and 


and Sovereign Power over his .Subjetts, . not. ar-. 
ered bychar own Coaſent. "This Kingrlomy ba 
to. be conſtituted by the Votes of the” People : 
iſrael, is but the Vate of Abreham only; his' ſing 
'Voice carried itz he was the Repreſentative of th 
People. | For at this Vote, it. is confeſſed, that the 
Name of King is not given to God, nor of Kings 
gdomto Abraham; yet the thing, if we will belicye 
Maſter #obs,” is all one. If a, Contract be the ap 
tual transferring of Right, I would know wh 
Right a People can have to transfer to. God þ 
Contraft. Had the People of 1/rael at Mount Sis 
4 Right not to obey God?s Voice ? If they had na 
Fuch a Right, what had they to transfer ? oe 
+ The Covenant mentioned at Mount Sinai wa 
but a Conditional Contra&t, and God bat a Cone 
ditional King ; and though the People promiſed 
to obey God?s word, yet jt was more than 

were' able'to perform, for they ofcen tiſabeyd 
God's Voice, which being a breach of the Conditi 
- on, the Covenant was void, and God not their King 
ego. od by God Th ba Jef Fo 
** It 1s complained by God, They beve rejeted m 
that ] ſhould; reign over them : "but it is not ſaid, aq 
bording to' their *Contra@ ; for 1 do not find that 
the Deſiring of a King was a breach of their Cot 
tra& of Covenant, wr diſobedience to the Voicedf 


dd: there is no fuch Law extant, * 4 
\ . Phe. People did not totally reject the Lord, hat 
1a part only, out -of tintorouſneſs, when they fav 
Nabaſr King of the Ghifdren of Ammon com 
2gainſt them'; they. diſtruſted 'that God would ag 
| {addenly provide for their Deliverance, as if they 

had had always a King in seadinels to go bp wh 

vb, vr ft Of} Fa -0 AS .. 's G w* *. » OY : 's ' gen 
taetby 


My. Hobs 64 Leviathan, "179 
*Ently'to figlit for them : This Deſpair-in thefa 
who had | fo many miraculous deliverances 
under Gods Goyernment, was that which offended 
' the Lord ſo highly : they did not defire an Altetati- 
- on of Government, and to caſt off God's Laws, 
but hoped for a certainer and fpeedier deliverance 
from danger in time of War. ' They did not peti- 
tion that they might choofe their King themfelves, 
had been a greater fin” and yet if they had, 

# had not been a total rejetion of God's Reigning 
ver them, 2s long as they deſired not to depart 
Fromm the Worktip of their King , and Fort 
the Obedience of his Laws. I ſee not that the 
- Kingdom of God was caſt off by the EleRion of 
Saul, ſince Saul was choſen by God himſelf, and 
governed according to God's Laws. The Govern- 
ment from "Abraham to Saul is no where called 
the Kingdom of God, nor is it ſaid, that the 
— _ of God was caſt off at the Eleftion of 


' Mr. Hobs allows, that Moſes alone had, next utte 
der God, the Sovereignty over the Iſraelites, p. 252, 
but he doth not allow it to Foſhna, but will have 
it deſcend to Eleazar the High-Prieſt, Aaron's Son, 
is Progf js , God expreſly ſaith concerning Fo- 
ſhua, He ſhall ſtand before Eleazar, who ſhall ah 
" Counſel for him before the Lord, (after the judg- 
ment of Urim, is omitted by Mr. Hobs) at bu 
word they ſhall go' out, &c. therefore the rs 
Power of making Peace and War was in the PrieF, 
Anſw. The Work of the High-Prieſt was only 
Miniſterial, not Magiſterial ; he had no power to 
Command in War, or to Judge in Peace z only 
when the Sovereign or Governour did go - - to 
| = Bs ar, 
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' 130 : - "Obſervations, s. . . | 
War, he enquired of the Lord by the Miniſtry of 
the High Prieſt, and, as the Hebrews ſay, the Enqui-. 
rer with a ſoft voice, . as one that..prayeth for him- 
ſelf, asked : and forthwith'the Holy. Ghoſt came 
ypon the Prieſt,and he beheld the Breaſt-plate, and 
faw therein- þy the Viſion of Prophecy, 'Go wp, or . 
o not up, in the. letters that | ſhewed' forth: them+ 
ſelves upon the Breaſt-plate before his face : then 
the Prieſt anſwered him, Go xp, or go not wp. If this 
Anſwer gave the Prieſt As then neithet 
King Saul nor King, David had the Sovereignty, 
whe both asked Counſel of the Lord by the Prieſt. ' 
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b | hog. O N - 
'| Mr. Milton 

| Againſt | 
| $4ZMASIVS. 


. Mong the many Printed Books, and ſeve- 
ral Diſcourſes towiching the Right of 
Kings, and the Liberty of the People,I can- 
"* not find that as yet the firſt and chief Point 
is agreed upon, or indeed fo much as once diſputed. 
The word King and the word People are familiar, 
one would' think every ſimple man could tell 
what they ſignified ; but upon Examination it will 
: | be found, that the learnedſt cannot agree of their 
meaning. | | | 
Ask Salmaſius what a King is, and he will teach 
us, that & King i he who hath the Supreme Power of 
6 on | = the 
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the Kingdom 


and is ach to none but God, and © 
the Kip 


pleaſe, and free from the Laws. "This 


Definition F, Ad. abominates as being the Definition 
of'a Ty: 
would 


| And 1 ſhould be of his Mind, if he 
E- © youcki fed us a better, or any other 
42D tion af all, that would tell” us how any King 
Rp fame we a Supreme Power, being freed from 


owes To find fault it, without pro- 

ny other, is to- wes ra in the Dark : but 

cough Bo Mr. AGGloon brings ts neither Definition nor 
— of a Kjagy. yet-we may; pick-out of 


pelg , ome-ching like a Defini- 
tion, 4 wwe 1 ;- ther. , 


heth vs that 
Powet wit ther 'to 4 K111 ſw Peoylt, that 


be might = by hy Authority to ded committed, that 

nothing ve done againſt Law"; and that he keep our 
Laws, oe xot 5mpoſe upon bis own: T, herefore there 
5s no. Regal Power but 6 inthe Courts of the King domzand 


them 55. 
os 4. ox he affirmeth, the Kin - Forms Impriſon, 


Fine or puniſh any man, except he be br cited into ſome 
Conrt ;, Rs not the King , but the uſual Judges give 


Sentence, - 168. and [Pebavo we.are toldy nob the 
King, but T1 s Authority of Pane doth ſet uf ard 


* take away all Courts, pag. 167. 
"4. : che Deſerp : gs He 60 
mn E be Bo owr, to er ” F xot. e 
£457 i Fog: yet he Gaith there is kin Pow- 
p— but 52 the. Corrtrof ice and by them, where not 
. Kings but. the TE t, 7 give Sentence, | This 
+ acaahy not only ſtrips the King of all Power 
whatſoever, b Aj him in in a Condition below the 
mer of his Subjetts, - 


Thus 


- Thus much may ſhew, that all men are not agreed | 


what a King is- Next, 3yhat the word People means 
is not. agreed upon: ask Ariftotle what : 
is, and he will not allow any Power to be in any 


in free Citizens. If we demand, who be free ©þ- 


tizens; That he cannot reſolve 0s for he confe(- 
ſeth that be that is # free Citizen in one Cay, ts not ſain 
anather City. And he is of Opinion that no. Arvifiee 
ſhowld be « fret Citizen, or have Voice 4n @ well 
Commonwealth ;, he accounts a Democratic (whith 
word 6gnifies. the Government. of the People) robe 
a corrupted. fort of Geverument ;, he thinks mayy wen 
. by Nature born to be Struants, and not fit to govern is 
any was of the People. Thus doth Areftorle curtail 
the People, and cannot give us any certain Ryle/to 


| know who de. the People, Come:to-obr Modern 


Politicians, and ask them who the People is, though 
they calk big of che People, yer they. take* up, and 
are Content with a few Repreſentors (as theycall 
them ) of the whole People 3 - a Point Hriftotle was 
to ſeek in, neither aretheſeReptieſentors ſtood 
to. be the-whole People, but the gay ar, of theſs 
People 


d the wprighter Part haye the Power of the 
x ca Al we knows or who ſhall judge who 
key bet fe Ot og _ 
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184 ay Obſervations upon 


II. 


One Text is urged by Mr. Afton, for the Peoples 
Power : Deut. 17. 14. When thou. art come into the 
. Land which thy Lord thy God giveth thee, and ſhalt 
ſay, ' I will ſet a King over me, like as all the Nations 
44h me. It is ſaid, by the Tenure of Kings theſe 
words confirm us that the Right of Chooſing, yea of 
Changing their own Government, ts by the Grant of God 
bomſelf in the People : But can the foretelling or fore- 
warning of the 1ſraelires of a wanton and wicked 
Deſire of theirs, which God himſelf condemned, be 
made an Argument that God gave or granted them 
a Right to do ſuch a wicked thing ? or can the Nar- 
Tation and reproving of a Future Fact, be a Donati- 
on- and approving of a preſent Right, or the Per- 
miſſion of a' Sin be made a Commiſſion for the do- 
Ing of it ? The Author of his Book againſt Salmaſirs, 
falls ſo far from making God- the Donor or Gran- 
tor, that he cites him only for a Witneſs, Teſte ipſo 
Deo penes populos arbitrium ſemper fuiſſe, vel ea, que 
placeret forma reipab. utendi, vel banc in aliam mutan- 
di; de Hebrats hoc diſerte dicit Deus : de reliquis non 
abnuit. | | 

That here in this Text God himſelf being 'Witnef, 
there was always a Power in the People, either to uſe 
what Form of Government they pleaſed, or of changing 
it into another : God ſaith this expreſly of the Hebrews, 
and denies it not of others. Can any man' find that 
God in this Text expreſfly ſaith, that there ' was 
always a Right in the People to uſe what Form of 
Government they pleaſe ? The Text not warrant- 
ing this Right of the People, the Foundation of the 
+ -4 4 Ss Defence 
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- Defence of the People is quite taken away; there 
being no other Grant or proof of it pretended. 

.:2. Where it is ſaid, that the Iſraelites deſired 4 
King, though then under another Form of Government , 
in the next line but one it is confeſſed, they had a 
King at. the. time. when they deſired aKing, which 
- was God: himſelf, and his Vice-roy Samnel; and fo 
- faith God, .They bave not rejelted thee ;, but they have. 
rejefted me,that I ſhould not reign over them; yet in the 
next Verſe God ſaith, As they have forſaken me, ſo 
do they alſs unto thee. Here is no Shew of any other 
Form of Government but Monarchy -: God by the 
Mediation of Same! reigned, who made his Sons 
Judges over 1ſrael; when one man conſtitutes Judg- 
es, we may call him a King; or if the having of 
Judges do alter the Government, then the Govern- 
ment of every Kingdom is altered from Monarchy, 
where Judges are appointed by Kings: it is now 
reckoned one of the Duties of Kings to judge by 
their Judges only. 

3. Where it is ſaid, He ſhall not multiply to ch 
Horſes,nor Wives, nor Riches, that he might underſfatid 
that be had no Power over others, who could Decree 
nothing of himſelf,extra Legem, if it had ſaid, contra 
legem Dez, it had been true, but if it meant extra 
legem bumanam, it is falſe. 

. 4+ If there had been any Right given to the Peo- 
ple, it feems it was to the Elders only ; for it is 
{aid, it was the Elders of 1/raet gathered together, 
petitioned for a King; it is not ſaid, 1t was all the 
Pcople, nor that the People did chooſe the Elders, 
who were the Fathers and Heads of Families, autho- 
r1zed by the Judges. 


5. Where 
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- 5. Where it is ſaid, 7 wilt ſer a King oves me liks 
as all the Nations about me. To ſet a King, is, not to 
choofe a King, but by ſome ſolemn publick At of 
Coronation, or otherwiſe to acknowledge their 
Allegiatice to the King choſen; It is faid, thou 
fhalr fer bim King whom the Lord thy God ſhall chooſe, 
Fhe Elders did not defire to chooſe a King like 0- 
ther Nations, but they ſay, row make #s a King to 
judge us like all the Nations. 


IIL 


. © As for Davids Covenant with the Elders when 
he was anointed, it was not tb obferve any Laws 
or Conditions made by the People, for ought ap- 
pears; but to keep Gods Laws and ſerve him, and 
to ſeek the Good of the People, as they wete to pros 
- tet him. 
6. The Renbenires and Gadites promiſe their Obe- 
dience, not according to their Laws or Conditions 
agreed upon, but im thefe words, Al that thou com- 
mandeft us we will do, and whither ſoever thou ſendeft ud 
we will go, as we harkened to Moſes in all things, ſo 
will we barken unto thee : only the Lord thy God be with 
thee as he was with Moſes. Where 1s there any 
Condition of any humane Law expreſſed ? Though 
* the rebellions Tribes offered Conditions to Reho- 
boxm , where can we find, that for like Conditions 
wot performed, all Iſrael depoſed Sammel ? 1 wonder 
Mr. Hilton ſhould ſay this, when within a few 
Lines after he profeſſth, that Samuel had governed 
them wprighrly. | 


ty. 
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IV. 


Jus Regis is much ſtumbled at, and the Definiti- 
on'of a King which ſaith, Hs Power i ſupreme jn the 
Kingdom, aiid he is accountable to none bat to God, and 
that he may do what he pleaſe, and i not bound by 
Laws : it is {aid if this Definition be good, no man 
is or ever was, who may be ſaid to be a Tyrant, p.14- 
for when he bath violated all divine and humane Laws, 
nevertheleſs be is a King, and guitltlefs jure Regio. To 
this may be anſwered, That the Definition confeſ- 
ſeth he is accountable to God, and therefore not 
guiltleſs if he violate Divine Laws : Humane Laws 
muſt not be ſhuffled in with Divine, they are not of 
the ſame Authority : if humane Laws bind a King, 
it js impoſſible for him to have Supreme Power 
amongſt men. If any man can find us out” ſuch a 
kind of Government, wherein the ſupreme Power 
can be, without being freed from humane Laws, 
' bhey ſhould firſt teach us that : but if all ſorts of po- 
pular Government that can be invented, cannot be 
one Minute, without an Arbitrary Power, freed 
from all humane Laws : what reafon can be given 
why a Royal Government ſhould not have the like 
Freedom? if it be Tyranny for one man to govern 
arbitrarily, why ſhould it not be far greater Ty-- 
ranny for a multitude of men to govern without 
being accountable or bound by Laws ? It would be 
further enquired how ir is poſſible for any Govern« 
ment at all to be in the World without an arbitrary 
Power ; it is not Power except it be arbitrary : ale- 
ms Power cannot be without being abſolved 
rom humane Laws, it cannot be ſthewed how a 
King 
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King can have any Power at all but an arbitrary 
Power. Weare taught, that Power was therefore gi- 
ven to a King by the People, that he might ſee by the 
Authority robin committed,that nothin Lada apainſt 
Law ; and that he keep our. Laws, and. not. impoſe.hpon 
. tu by own: therefore' there is no Royal Power, but in 
the Courts of the Kingdom, and by them, 'n.155. And 
againit is ſaid, the King cannot Impriſon, Fine or Pu- 
n:{h. any man except he: be firſt cited into ſome Conrt, 
where not the King but the uſual Judges give Sentence, 
pag. 168. and-before,.we are told, mot the King, but 
- the Authority of Parliament doth ſet up and take away 
all Courts; pag. 167... a. +36 Dy.» | 
Lo here we have Mr. <Miltor”s perfett Definition 
of a King : He 1s-one to whom the People gave 
Power to: ſee. that nathing be done againſt Law, and 
that be keep our Enn rs A impoſe his. own. Whereas 
all other men have the Faculty of Seeing by Nature, 
the King; only ' hath it:-by the Gift of the People, 
other'Pawer he hath none ; he may fee the Judges 
keep the Laws if they. will; he cannot compel 
them,” for he may not Impriſon, Fine, nor puniſh 
any man ; 'the Courts of Juſtice may, and they are 
fet up and put down by the Parliament : yer in 
this very Definition'of a King, we may fpy an-ar- 
bicrary Power in the King; for he may. wink if he 
will: and no other Power doth this Deſcription 
of a King give, but only a Power to fee : whereas 
it is ſaid Ariſtotle doth. mention an abſolute Kingdom, 
for no other Cauſe, but to ſhew how abſurd, unjuſt and 
moſt tyranmcal it w, There is no ſuch thing ſaid by 
Ariſtotle, but the contrary, where he ſaith, that a 
King accerding to Law makes no ſort of Government ; 
and after he had reckoned up five forts of Kings; he 
con- 
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concludes, that there were in a manner but two ſorts, 
the Lacedemonian King, and the Abſolute King; | 
whereof the firſt was but as General in an Army, 
- and therefore no King at all, and then fixes and reſts' 
upon the Abſolkte King, who ruleth according to his 
own W:ll, | 
V. 


Tf it be demanded what is meant by the word 
Prople? 1. Sometimes it is Populus univer ſuns, and 
then every Child muſt have his Conſent asked, 
which is impoſſible. 2. Sometimes It 1s pars major, 
and ſometimes ir is pars potior & ſanior. How the 
major part, where all are alike free, can bind the mi- 
ior part, is not yet proved. 

But it ſeems the major part will not carry it, nor 
be allowed, except they be the berre# part, ard the 
ſoundsr part. Weare told, the ſounder part implored 
the help of the Army, when it ſaw it. ſelf and the Come 
monwealth betrayed ; and that the Souldiers judged bet- 
ttr than the Great Council, and by Arms ſaved the Com- 
monwealth, which the Great Conncil had almoſt damned 
by their Votes, page 7... F 

Here we ſee what the People is ;' to'wit;the ſonnd- 
er part ; of which the Army is the Fudge : thus, upon 
the matter, the Souldiers are the People : which be- 
ing ſo, we may difcern where the Liberty of the Peo- 
ple lieth, which we are taught to conſiſt 2ll for the 
moſt part in the power of the Peoples chooſing what Form 
of Government they pleaſe,p.61. A miſerable Liber- 
ty, which is only to choofe to whom we will give 
our Liberty , *which we may not keep. See more 
ncerning the People, in a Book entituled, The A- 


narthy, page 8, 9, 10, 11, 12, 13) 4: ' vo 
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VI. 


We are taught, that a Father and a King are things 
moſt diverſe, The Father begets us, but not the King ; 
but we create the King : Nature gives a Father tothe 
People, the People gives themſelves a King : If the Fa- 
ther kill bis Son he loſeth his life, why ſhould not the King 
alſo ? page 34. | 

Anſ. Father and King are not ſo diverſe, it 1s con- 
feſled, thar at firſt they were all one, for there is con- 
feſſed Paternum imperium & haereditarium, pag. 141. 
and this Fatherly Empire, as it was of it ſelf hereds- 
tary, ſo it was alienable by Patent, and ſeizable by an 
Uſurper, as other goods are : and thus every King 
that now 1s, hath a Paternal Empire, either by In- 
hericance, or by Tranſlation, or Uſurpation ; fo a 
Father and a King may be all one. 

A Father may dye for the Murther of his Son, 
where there is a Superiour Father to them both, or 
the Right of ſuch' a Supreme Father ; but where 
there are only Father and Sons, no Sons can queſti- 
on the Father for the death of their Brother : the 
reaſon why a King cannot be puniſhed, is not be- 
cauſe he is excepted from Puniſhment, or doth not 
deſerve it, but becauſe there is no Superiour to judge 
him, but God only, to whom he is reſerved. 


VII. 


Tt is faid thus, He that takes away from the People 
the power of Chooſing for.themſelves what Form of Go- 
wernment they pleaſe, he doth take away that wherein all 
Civil Liberty almoſt conſiſts,p.65. If almoſt all Liber- 
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ty be in Chooſing of the Kind of Government, the 
People haye but a poor Bargain of it,who cannot ex- 
erciſe their Liberty, but in Chopping and Changing 
their Government, and have liberty only to give 
away their Liberty, than. which there is no greater 
miſchief, as being the cauſe of endleſs Sedition, 


VIII. 


If there be any Statute in owr Law, by which thou 
canſt find that Tyrannical Power t given to a Kingthat 
Statute being contrary to Gods Will;to Nature and Rea- 
ſon, underſtand that by that general and primary Law 
of ours,that Statute tobe repealed, & not of force with 
w,p.153. Here, it any man may be judge, what Law 
is contrary to Gods Will, or.to Nature, or to Rea- 
ſan, it will ſoon bring in Confuſion ; Moſt men that 
offend,/if they be to be puniſhed or fined, will think 

at Statute that gives all Fines and Forfeitures to a 


Fin: to be 4 Tyrannical Law ; thus moſt Statutes 


would be judged yoid, and all-our Fore-fathers ta- 
ken for Fools or Madmen, to make all our Laws to 
give all Penalties to the King. 


I 8. 


."The ſin of the Children of 1ſ-ael did lye, not 
in Deſiring a King, but in deſiring ſuch a King like 
as the Nations round about had; they diſtruſted God 
Almighty, that governed them by the Monarchical 
Power of Sawel, .in the time of oppreſſion, when 
God provided a. Judge, for them, but they deſired 
2 perpetual and hereditary King, that they might 
ttver want :' in Deſiring a King they could not fl 

P » or 
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for it was but Deſiring what they enjoyed by God's 
ſpecial Providence. : 


"Men. are perſwaded, that in making of a Cove- 
nant, ſomething is to be performed on both parts by 
mutual Stipulation ; which is not always true : for 
we find God made a Covenant with Noah and by 
Seed, with all the Fowl and the Cattel, not to deſtroy the 
Earth any more by a flood. This Covenant was to be 
kept on'Gods part, neither Noah, nor the Fowl, nor 
the Cattel were to perform any thing by this Cove-. 
nanit. ' On the other ſide, Ger. 17.9, 10. God co- 
venants with Abraham, ſaying, Tho# ſhalt keep my 
Covenant,-----every male-child among you ſhall be cirs 
cumciſed, Here it 1s called Gods Covenant, though it 
be to be performed only by Abraham; fo a Cove- 
nant may. be called the Kings Covenant, becauſe it 
is made to him,” and yet to be performed only by 
the Peopte. So alfo, 2 King.1r.17. FJehojada made 4 
Covtnant between the Lord,and the King axd the People, 
that they ſhonld be'the Lords People. Between the King 
alſo and the People, which might well be, that the 
People ſhould be the Kings Servants : and not for 
the King's covenanting to keep any Humane Laws, 
for it is not likely the King ſhould either covenant, 
or take any Oath to the People when he was but ſe- 
vent years of age, and that never any King of 1/raet 
took a Coronation Oath that can be ſhewed : when 
Fehojada ſhewed the King to the Rulers in the Houſe 
of the Lord, he took an Oath of the People : hedid 
not Article with them, but faith the next Verſe, 
Commanded them tokeep a Watch of the Kings Houſe, 
and that they ſhould compaſs the King round about, eve- 
4s 'y 
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19 man with his weapon in his hand, and he that cometh 
; within the Ranges, let him bg ſlain, Tivet>-ila 


X 1. 

- To the Text, Where the word of a King ts, there is 
Power, and who may ſay unto him, What doſt thou? 
:J. M. gives this Anſwer : 1t 4 apparent enough, that 
the Preacher in this place gries Precepts to every private 
man, not tothe'great Sanhedrin, nor to the Senate---== 
ſhall not the Nables, ſhall not all the other Magiſtrates, 
ſhall not the whole People dare to mutter, ſo oft as the 
King pleaſeth to dote ? We. mult here note, that the 

c Council, and all other Magiſtrates or Nobles, 
or the whole People, ' compared to the King, are all 
but private men, .if they detive: their Power from 
him: they are Magiſtrates' under him, and out of 
his Preſence, for when he'is-in place, they, are but 
ſo many private men. 7. M. asks, Who ſwears to 4 
King, unleſi the King on the other ſide be ſworn to keep 
Gods Laws, and the Laws of the Countrey? We find 
that the Rulers of 1/-ae! took an Oath at the Coro- 
nation of Fehoaſh : but we: find no Oath taken by 
that King, no not ſo much as to Gods Laws,: mych 
leſs to the Laws of the Countrey, 


X11. 


A Tyrant « he, who regarding neither Lam nor the 
Common Good, reigns only for himſelf and his Fattion ; 
p- 19. In his-Defence he expreſſeth himſelf thus, . 
He is a Tyrant who looks after only his own,' and not his 
Peoples profit. Eth. 1,10. p.189. <a 
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--*1; Tf it be TyrannyNnor to regard the Law, then 
all Courts of Equity, 'and Pardons for any Offences 
muſt be taken away : there are far more Suits for re- 
lief againſt the Laws, than there be for the obſerva- 
tion of the Laws : there can be no ſuch Tyranny in 
the'World as the Eaw; "if there were no Equity to 
abate 'the rigour of it. ' Samwinm Fr is Summa Th- 
juria.; if "the Penalties and Forfeicures of all Laws 
ſhould ftifl be exaCted by all Kings, it would be 
foondzthat the greateſt Tyranny would be,for a King 
to govern according toLaw; the Fines, Penalties, 
and*Forfeitures of all Laws are due-to the Supreme 
Power only, and were they duly paid, they would 
Far excced the Taxes in -all places. - It is the chief 
happineſs'of a Kingdomand their chief Liberty, not 
'to be governed by the'Laws Only. NN 
me Wot toregard the Common Good, but to reign only 
For bimſeIf, is the ſuppoſition of an impoſſibility in 
the jutpment of Ariſtotle, who teacheth us, that rhe 
deſporieul Power cannot be preſerved, except theServant, 
vr he'in ſubjettion; be ulfo preſerved. The truth of this 
ſtron#1y-proves, Thar itis in Nature impoſlible'to 
havea'Form of Government that can be for the de- 
Krition'sf a People, as Tyranny is ſuppoſed if we 
will allow People £6 be'governed, we muſt grant, 
they muſt in the firſt place be preſerved, or elſe they 
£annot be governed, +: TART 5 
*" Kings have been, and may be vitious men, and 
the Government of ofie, not ſo good as the Govern- 
ment'vF #nother;;-\yer-1t-doth not follow, that the 
Form of Govertimentis, 26r Th be in'its own nature 
Jt,” Beebe the Governour is To : it is Anarchy, ot 
want of Government, that'cari totally deſtroy a Ny- 
Jjon- "We cannot find any ſuch Government as Ty- 
3J%4:; F< dh»;3i2d bs by. "@ 4 * ranny 
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ranny mentioned or named in Scripture, or any 


word in the Hebrew Tongue to expreſs it. After 
ſach time as the Cities of Greece practiſed to ſhake 
off Monarchy, then, and not till then, (which was 
after Homer's time) the name of Tyrant was taken 
up for a word of Diſgrace, for ſuch men as by craft 
or Force wreſted the Power of a City from a Multi- 
tude to one man only ; and not for the exerciſing, 


"but for the i-obraining of the Government : bur 


now every man that is but thought to govern il}, or 
to be an 1ll man, is preſently termed a Tyrant, 
and ſo judged by his Subjefts. Few remember the 
Prohibirion, Exod. 22.28. Thou ſhalt not revile the 
Gods,nor curſe the Ruler of thy People : and fewer unr 
derſtand the reaſon of it. "Though we may not one 
judge another, yet we may ſpeak evil or revile one 
another, in that which hath been lawfully judged, 


and upon a Tryal wherein they have been heard and 


condemned : this is not to judge, but only to re- 
late the judgment of the Ruler. To ſpeak evil, 
or to revile a Supreme Judge, cannot be without 
judging him who hath no Superiour on Earth to 
judge him, and in that regard muſt always be pre- 
ſumed innocent, though never fo ill, if he cannot 
lawfully be heard. 

F. 4. that will have it Tyranny in a King not to 
regard the Laws, doth himſelf give as little Regard 
to them as any man; where he reckons, that Corn- 
reſting for Priviledges,Cuſtoms, Forms, and that old en- 
tanglement of Iniquity,their gibriſhLaws,are theBadges 
of ancient Slavery. Tenure,p.3.4 Diſputing Preſidents, 
Forms and Circumſtances, page 5- t 

7. M. is alſo of opinion, That, If at any time our 
Fore-fathers, out of baſeneſ,, have loſt any thing of their 

P 4 Right ;, 
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Right. that ought not hurt us ;, they might of they would 
—_ Slavery for themſelves, {x ovrainly they 
could: not, who have always the ſame Right to free our 
| ſelves,' that they had to give themſelves to. any man in 
- Slavery. © This Doctrine well practiſed, layeth all 
open to conſtant Anarchy. | 
© Laſtly, If any deſire to know what the liberty of 
the.People is, which F. 4. pleads for, he' reſolves 
us, ſaying, That he that takes away from the People 
the Right of Chooſing what Form of Government they 
pleaſe, takes away truly that in which all Liberty doth 
almoſt conſiſt. It is well ſaid by F. 2. that all liberty 
doth almoſt conſiſt in Chooſing their Form of Go- 
. vernment,, for there is another liberty exerciſed 
by the People, which he mentjons not, which is the 
"Ac of the Peoples Chooſing their Religion ; e- 
very man may be of any Religion, or of no Relj- 
gion ; Greece and Rome have been as famous for 
_Polytheiſm, gr multitudes of gods, as of Goverr 
nours; and jmagining Ariſtocratie and Democratis 
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in Heaven, as on Earth, 
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cerning the Right of War, or Peace, or Su- 
preme Power, Grotius hath Recourſe to the 

- .* Law of Nature or of Nations,or to the Primi- 
tive Will of thoſe men who firſt joyned in Society. 
It is neceſſary therefore a little to lay open the 
Variety or Contrariety in the Civil and Canon 
Law, and in Grotius himſelf, about the Law of 
Nature and Nations, not with a Purpoſe to raiſe 
any Contention about Words or Phraſes, but with 
a Deſire to reconcile or expound the Senſe of dif- 
ferent Terms. | oe 


T moſt Queſtions of Weight and Difficulty con- 
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Civilians, Canenifts, Politicians and Divines,are not ' 
a little perplexed in yaga nao between the Law 
of Nature, and the Law of Nations; about Jus Na- 
ture, and Jus Gentium, there is much Diſpute by 
ſuch as handle the Original of Government, and of 
Property and Community. 

The Givil Law in one Text allows a threefold 
Diviſion of Law, into Ju Nature, Fus Gentium, 
and Jus C:ivile. But in another Text of the ſame 
Law, we find only a twofold Diviſion, into Fus 
Civile, and Jus Gentinm., This latter Diviſion 
the Law takes from Gaing, the former from U!l- 
pian, who will have J#s Naturale to be that which 
Nature hath taught all Creatures, quod Natura om- 
nia animalia docuit, but for this he is confuted by 
Grotins, Salmaſius, and others, who reſtrain the 
Law of Nature only to men uſing Reafon ;, which 
makes it all one with the Law of Natzions; to 
which the Canon Law conſents, and faith, That 
Tr Naturale eſt commune omnium Nationum : That 
mhich Natnral Reaſon appoints all men to uſe, « the 
Law of Nations, ſaith Theophilus in the Text of 
the Civil Law : and in the ſecond Book of the 
nſtit. cap. 1. Jus Nature is confounded with 
Fas Gentium. 

As the Civilians ſometimes confound, and ſome- 
times ſeparate the Law of Nature and the Law of 
Nations, ſo other-whiles they make them alſo con- 
tary one to the other. By the Law of Nature all men 
are born free; Fure naturali omnes libers ntaſcuntur, 
Bur Servitude ws by the Law of Nations : Fare Gentium 
Servitre invaſit, faith Vipian, 


And 
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-.cAnd'the Civil Law not only makes the Law of 
:Watnre 2nd of Nations contrary, but alfo will 
havethe Law of 'Nations contrary to it ſelf. War, 
faith the Law, was brought in by the Law of Nati- 
ons," Ex jure gentium introdutta bella, and yet the 
Law of Nations ſaith, Since Nature bath made us 
all .of one Kinared, it follows it is not lawful for one 
;man to lye in wait for another." Cum inter 0s cog- 
"net iomeen uandan natura Conftiewt, conſequens et 
'hominem | honun: inſidiars nefas effe, faith Floren- 
tins. | 

'* Again, the Civil Law teacheth, that from the 
'Law of Nature proceeds the Conjunttion of man and 
woman, the 'Procreation and Education of Children. 
'Bur as for Rekigton to God, and Obedience to Parents it 


\makes it to be by the Law of Nations. 


To tonch 'now the Canon Law, we may find 
in one place that men are.governed either byrbe Law 
of Nature, or by Cuſtoms, Homines reguntur Natu- 
tali jure, aut moribus, The Law of Nations they 
call a Divine Law, the Cuſtoms a humane Law; 
Leges aut divine ſunt ant humane ; divine naturay bu- 
mane moribiu conſtant. But 'in the next place the 
Canon. Law makes 7s to be either Natwrale, ant” 
Cinile, aut Gentiunm. Though this Diviſion agree 
11 Terms with that of Ulpian in the Civil Law, yet 
in the Explication of the Terms there is Diverſity; 
for what one Law makes to belong tothe Law 
of Nature, the other refers to the Law: of NVa- 


_ Hons, as may eaſily appear'tohim that will take the 


Pains to compare the Civil and Canon Law in theſe 
__ 


A 
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A principal Ground of theſe Diverſities and'Con- 
trarieties of Diviſions, was an Error which the 
Heathens taught, that al things at firſt were common, 
and that «ll men. were equal. . This miſtake was nat 
ſo heinous in thoſe Ethnick Authors of the Civil 
'Laws, who wanting the Guide of the Hiſtory of 
<Moſes, were fain to follow Poets and Fables for 
their Leaders. ' But. for Chriſtians, who have read 
the Scriptures, to dream either of a Community of. al 
things, Or an Equality of. all Perſons, isa:Fault ſcarce 
pardonable. 1 
... To falve theſe apparent Contrarieties of Com- 
munity. and. Property',, ot: Equality and 'Subjeftion: 
the Law of Jus Gentium: was firſt invented ; when 
that could not fatisfie.,,. to mend: the. matter , this 
Tus Gentium, was divided into a Natural Law of 
Nations, and an Humane Law of Nations; and the 
Law-of- Nature into. a - Primary and a Secondary 
Law of-Nature ; DiſtinQtions which make a great 
found, but edifie nat at all if they come nnder Ex- 
amination. ODE TN | | 
If there hath; been a time when all things were 
common, and all men'equal, and that it be otherwiſe 
now 3. we muſt needs conclude that the Law by 
which all things were common,. and men equal, was 
contrary. to the Law. by. which now things are pro- 
per, and men ſubject. | 
- If wewill allow Adam to have been Lord of the 
"World and of his Children, there will need no ſuch 
DiſtinCtions of the Law. of Nature and of Nations : 
Fox the Truth will be, that whatſoeyer the Heathens 
comprehended under theſe two Laws, is compriſed 
In the Moral Law, | 
ko That 
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"That the Law of Nature is one afid the ſame 


with the Moral, may appear by a Definition gi- 
yen by Grotizs, The Law of Nature (ſaith he) « 


-the Diltate of Reaſon, ſhewing that in every Aion 


by the agreeing or diſagreeing of it with natural Reaſon, 
there is a moral Honeſty or Diſhoneſty, and conſequent- 

that ſuch an Attion is commanded or forbidden b 
God the Author of Nature. 1 cannot tell how Gro- 
tizz would otherwiſe have defined the Moral Law. 
And the Canon Law grants as much ; teaching that 
the Law of Nature us contained in the Law and the 
Gogpel : What ſoever ye will that men do, &Cc. 
Mat. 7. 

The Term of Jus Natare is not originally to be 
found in Scripture, for though T. Aquinas takes 
upon him to prove out of the 2. to: the Romans, 
that there is a F*s Nature, yet St. Paul doth not 
uſe thoſe expreſs Terms ; his words are, The Gen- 
tiles which have not the Law, do by Nature the things 


contained in the Law, theſe having not the Law are 4 


Law unto themſelves : He:doth not fay, Nature is 2 
Law unto them, but they are a Law unto them- 
ſelves. As for that which 'they call the Law of 
Nations, it is not a Law diſtinct, much leſs op- 
poſite to the Law of Natare, but it is a ſmall 
Branch or Parcel of that great Law ; for it is no- 


. thing but the Law of. Nature, or the moral Law 


between Nations. Fhe fame Commandment that 
forbids one Private man to rob another, or one 
Corporation to hurt another Corporation, obliges 
alſo one King not to rob another King, and one 
Commonwealth not to ſpoil another : the ſame 


| Law that enjoyns Charity to all men, even to Ene- 


mics, 
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mies, binds Princes and States to ſhew Charity to 
one another, as well as private Perſons. ' 

And as the Commer, or Civil Laws of each 
Kingdom which are made againſt Treaſon, Thett, 
Murder, Adultery; or the- like, are alt and every 
one of then pronnged upon fome particular Com. 
mandment of the moral Law ; ſo all the Laws of 
Nations muſt be ſubordinate and reducible to the 
moral Law. | is bye; 

The Law of Nature, or the moral Law is like 
the main Ocean.,, which though it be one entire 
Bady, yet feveral Parts of- it have diſtinct Names; 
according to the diverſity of the Coaſts on which 
they border. So it- comes to paſs that the Law of 
Nations, which is but a part of ihe Law of Nature, 
may be ſub-divided almoſt :n 5nfinitum, according tg 
the Variety of the Perſons, or* Matters about which 
tc. is converſant. 

The Law of Nature or'the divine Law is general, 
and doth only comprehend fome © Principles of 
Morality notoriouſly .known of themfelves, or at 
the moſt is extended te. thoſe things which by 
neceſſary and evident Inference are. confequent to 


_ , thoſe Principles. Beſides thefe, many other things 


are neceſſary to the well governing of a Common- 
wealth : and therefore it was neceſfary that by 
Humane Reafon -fomething more in particular 
ſhould be determined concerning thaſ: things 
which could not 'be defined by Natural Reaſon 
alone ; hence it.is that Humane Laws be neceſſary, 
'us Comments upon the Text of the Moral Law : 
and of this Judgment is Aquinas , who: teacheth, 


that neceſſitas legis humane manat ex te, quod Lex 
nath* 
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naturalis, vel Divina, generals eſt, & ſolum comple- 
titur quedam principia morum poſe nota, & ad 
ſummum extenditur ad ea que neceſſaria & evidents 
elatione ex ills principius conſequuntur : preter illa ve- 
ro multa alia ſunt neceſſaria in republica ad ejus re- 
fam Gubernationem: & ideo neceſſarium fuit ut per 
humanam rationem aliqua mags in particulars deter- 
minarentur Circa ea que per ſolam rationem naturalent 
definirs non poſſunt. Ludo, CMolin, de Fuit, Thus 
much may ſuffice to ſhew the Diſtractions in and 
between the Civil and Common Laws about the 
Law of Nature and Nations. In the next place 
we are to conſider how Grotizs diſtinguiſheth theſe 
Laws. 

To maintain the Community of things to be Na- 
tural, Grotixs hath framed new Diviſions of the Law 
of Nature. Firſt, in his Preface to his Books De Fure 
Belli & Pact, he produceth a Definition of the Law 
of Nature, in ſuch doubtful, obſcure and reſerved 
Terms, as if he were diftdent of his Undertaking : 
Next in his firſt Book and firſt Chapter he gives us 
another <5" which differs from his Do- 


/ 


@rine in his Preface. 


In his Preface his Principle is, that the Appetite 
of Society, that 1s to ſay, of Community, ts an Atti- 
on proper to man, Here he preſently correfts him=-. 
ſelf with an Exception, that . ſome other Creatures 
are found to deſire Socicty ; and withal he anſwers 
the Objections thus, that this Deſire of Society in 
brute Beaſts, comes from ſome external Princi- 
ple, Whar he means by Prencipinm. intelligens ex- 
trinſecum, I underſtand not, nor doth he explain, 
nor 1s It material, nor is the Argument he uſeth 

| to 
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to any purpoſe; for, admitting all he ſaith to be 
srue, yet his Principle fails ; for the Queſtion is 


not, from what Principle this Deſire of Society. 


proceeds in Beaſts, but whether there be ſuch 
a Deſire or no. Beſides, here he takes the Appe- 
tite of Society and Community to be all one, 
whereas many live in Society , which live not itt 
Community. | 

Next he teacheth ; that rhe keeping of Society 


(cnſtodia Societatis) which in a rude manner ( faith 


he) we have now expreſſed, is the fountain of that 
Law which is properly ſo. called. 1 conceive by the 
Law properly ſo called, he intends the Law of 
Nature, though he expreſs not ſo much : And to 
this appetite of Sociable Community he refers Alie- 
mt Abſtinentia ; but herein it may be he forgets 
Himſelf, for where there is Community there is 
neither 27exam nor tuum, nor yet alienim; and if 
there be no alienum, there can be no atieni abſti- 
nentia. To the ſame purpoſe he ſaith, that by the 
Law of Nature men muſt ſtand to bargains, Furs 
rature fit ſtare pattis, But if all things were 
conimon by Nature, how could there be any 
bargain ? | 

Again, Grotzw tells us, that from this ſignificati- 
en of the Law there hath flowed another larger, 
which conſiſts ( faith he) «= Diſcerning what de- 
lights ms or burts us, and in judging how things 
ſhould be wiſely diſtributed to each one, This latter 
he calls the looſer Law of Nature ; the former 
Fus Sociale, the Law of Nature, ſtriftly, or proper- 
ly taken. And theſe two Laws of Nature ſhould have 


Place (faith he) though men ſhould deny there were 4 
Goa. 
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3God. Biit to them that believe there is a God, there 
hb another Original of Law, beſide the Natural, coming 
from the free Wil of God, to the which or own Unders 
fanding tells us we muſt be ſubjett. 

Thus have I gathered the Subſtance of what is 
wt material concerning the Law of Nature, in his 
Preface. 


If we turri to the Book it ſelf, we have a diviſion 
bf the Law into 
| Naturale. 
Fug Divinum: 
Voluntarium q Civile, 


SHumanum, | Latins patens, 
"a Tus Gentium. 


Arltius patens, 
Seu Paternum, 


In the Definition! of F«us Naturale he oniits thoſe 
vubtleties of Jus Nature proprit diftum, and quod 
laxins ita dicitur , which we find in his Preface, 
and gives ſuch a plain Definition, as may fitly 
(ree to the Moral Law. By this it ſeems the 
Law of Nature and the Moral Lay are one and the 


kme. 
| Q Whereas 
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Whereas. he affirmeth ,, That che. Ations ' about 
which the. Law of Nature ts converſunt, are lawful of 
wilawful. of. themſetues, and therefare are neceſſarily 
commanded or forbidden by God: by which mark thu 
Law of Nature doth not only differ from humane Lan, 
but from. the. Divine voluntary Law, which- doth not 
command or forbid thoſe things, which of themſelves, 
and by their own nature are lawful or unlawful,” but 
onakes them. unlawful by forbidding them, and due by 
commanding them : In this heſeems to make the Lap 
of Nature to differ from Gods Voluntary Lan; 
whereas, in God, Neceſſary and Yoluntary are all 
one. Salmaſins de Vſurs, in the twentieth Chapter, 
condemns this Opinion of Grotizs ; though he-name 
him not, yet he means him, if I miſtake not. 
 . In the next place, I obſerve his ſaying, That 
ſome things are by the Law of Nature, not pre- 
prie, but reduttive , and that the Law of Natur 
deals not only with thoſe things which are beſide tht 
Will of .CAMan, but alſo with many things which fol- 
low the att of Mans Will : ſo Dominion, ſuch as 
now in. Uſe, mans Will brought in; but now that i 
_## brought in, it is againſt the Law of Nature, t 
take that from thee againſt thy will, which #5 in th 
Dominion. 

Yet for all this Grotius maintains, T hat the Lax 
of Nature. is ſo immutable, that it cannot be changed 
by God himſelf. He means to make it good wkh 
a Diſtinftion : Some things ( ſaith he ) are by the 
Law of Nature, but not ſimply, but accords 
to the certain ſtate of things; ſo the common ol 
of things was natural as long as Dominion was nt 


brought in;, and Right for every man to taks hu an 
J 
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by Force, before Laws were made. Here if Grotiud 
would have ſpoken plain, inftead of but ner ſim- 
ly, but according to the certain State of Things, 
ha would have ſaid, but not immutably, but for 
4 certain Time. And then this Diltintion would 
have run thus ; Some things are by the Law of 
Nature, but not immiutably; but for a certain 
time, This muſt needs be the naked Senfe of his 
Diſtintion, as appears by his Explication in the 
Words following , where he ſaith, That the com- 
mon Uſe of Things was natural ſo long as Dominion 
was not brought in : Dominion, he faith, was 
bronght in by the will of man, whom by this D6- 
Arine Grotivs makes to be able to change that Law 
which God himſelf cannot change, as he faich. He 
gives a double ability to man ; firſt, to make that 
no Law of Nature, which God made to be the Law 
of Nature : And next, to make that a Law of Nas 
tore which God made not ; for now that Dominion 
is brought in, he maintains, It is againſt the Law 
of Nature to take that which is in another man's 
dominion. 

Beſides, I find no Coherence in theſe Words, 


By the Law of Nature it was right for every 
man to take his own by force, before Laws made, 


fince by. the Law of Nature no man had any 
thing of his own; and until} Laws were made, 
there was no Propriety, according to his Do- 
Qrine. | . ' 
Tus Humanim woluntarium latins patens, he 
Makes to be the Law of Nations, which ( ſaith 
he) by the Will of All, or Many Nations, hath 
Feeeived a power to bind, he adds, of Many, —_ 
2 fnere 
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there. is, as he grants, ſcarce any Law to be found 
common to all Nations, beſides the Law of Nature; 
which. alſo ts wont to be called the Law of Nations, be- 
ins common to all Nations, Nay, as he confeſſeth 
often, That « the Law in one part. of the World, 
which in another part of the World us not the Law of 
Nations. 

By theſe Sentences, it ſeems Groti#s can ſcarce 
tell what to make to be the Law of Nations, or 
where to find 1t. | FAR 

Whereas he makes the Law of Nations to have a 
binding Power from the Will of men, it muſt be 
remembred, . That it is not ſufficient for men to 
have a Will to bind, but it is neceſſary alſo to have 
a Power to bind : Though ſeveral Nations have one 
and the ſame Law. 

For inſtance : Let it be granted that Theft is 
puniſhed by Death in many Countries, yet. this 
doth not make it to be a Law of Nations, - becauſe 
each Nation hath it but as a Natural, or Civil Law 
of their own Country; and though it have 2 
binding Power from the Will of many Nations, 
yet becauſe each Nation hath but a Will and 
Power to bind themſelves, and may without pre- 
judice, conſent, or conſulting of any Neighbour- 
Nation, alter this Law, if they find Cauſe, it 
cannot properly be called the Law of Nations. That 
which 1s the foundation of the Law of Nations, is, 

to have it concern ſuch things as belong 
Lib. 4. 6.8. to the mutual Society of Nations anery 

themſelves, as Grotius confeſſerh ; an 
not of ſuch things as have no further relation than 
to the particular Benefit of each Kingdom : For, as 
| private 
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private men muſt negleCt their own Profit for the 
' Good of their Country 


; ſoparticular Nations muſt 
ſometimes remit part of their Benefit, for the Good 
of many Nations. | 

True it is, that in particular Kingdoms and 
Commonwealths there be Civil ard National Laws, 
and alſo Cuſtoms that obtain the Force of Laws : 
But yet ſuch Laws are ordained by ſome ſupreme 
Power, and the Cuſtoms are examined, judged, 
and allowed by the ſame ſupreme Power. Where 
there is no Supreme Power that extends over all or 
many Nations, but only God himſelf, there can 
be no Laws made to bind Nations, but ſuch as are 
made by God himſelf : we cannot find that God 
made any Laws to bind Nations, but only the Mo- 
ral Law; as for the Judicial Law, though it were 


ordained by God, yet it was not the Law of Na- 


tions, but of one Nation only, and fitted to that 
Commonwealth. 

If any think that the Cuſtoms wherein many Na- 
tions do conſent, may be called the Law of Na- 
tions, as well as the Cuſtoms of any one Nation 
may be eſteemed for National Laws: They are to 
conſider, That it is not the being of a Cuſtom: that 
makes it lawful, for then all Cuſtoms, even evil 
Cuſtoms, would be lawful; but it is the Appros 
bation of the ſupreme Power that gives a legality 
to the Cuſtom : where there is no Supreme Power 
ney Nations, their Cuſtoms cannot be made 

egal. 


The Dodtrine of Grotius is, That God 
mmmeatately after the Creation did beſtow 
Q 3 upon 
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upon Mankind in. general a Right over things 


of inferiour Nature -------------- From whence it 
came to p4 , that 'preſently every man might 
[natch what he would for his own Uſe, and 
ſpend what he could, and ſuch an Uni- 
verſal Right was then inſtead of Proper. 
ty; for what every one ſo ſnatched, ano- 
ther could not take from him but by In 
Jary. : 
How repugnant this Aſſertion of Grotius is to 
the Truth of Holy Scripture, Mr. Selden 
Zib. 1. 8.4. teacheth us in his Mare Clanſum, ſay- 
' Ing, That Adam by Donation from God, 
Gen. 1, 23. was made the general Lord of all things, 
not without ſuch a private Dominion to himſelf , as 
(without bus Grant ) did exclude his Children : and by 
Donation and Aſſignation, or ſome kind of Ceſſion (be- 
' fore he was dead, or left any Heir to ſucceed him) bu 
Children bad their diſtinf# Territories by Right of pri- 
wate Dominion: Abel bad bu Flocks and Paſtures for 
them; Cain had his Fields for Corn, and the Land of 
Nod where he built himſelf a City. © 
This Determination of Mr. Selden's being con- 
ſonant to.che Hiſtory of the Bible, and to natural 
Regſon, doth contradict the Doctrine of Grotix : 
I' cannot conceive. why Mr. Selden ſhould afterwards 
affirm, . That neither the Law of Nature, nor the Di- 
vine Law, do command or forbid either Communion of 
zll things or private Dominion, but permitteth both, 


As 
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--As for the general Community between Noah 
and his.Sons, which Mr. Se/der will have to be 

nted to them, Ger. 9. 2. the Text doth not 
warrant It; for although the Sons are there men- 
tioned with Noah in the Bleſling, yer it may beſt 
be underſtood with a Subordination or a Benedi- 
(tion 'in Succeſſion, the Bleſſing might truly be 
fulfilled , if the Sons either under, or after their 
Father enjoyed a Private Dominion : it is not pro- 
bable that the private Dominion which God gave 
to Adam, and by his Donation, Aſſignation, or 
Ceſſion to his Children was abrogated, and a 
Community of all things inſtituted between Noah 
and his Sons, at the time of the Flood : Noah was 
left the ſole Heir of the World, why ſhould it be 
thought that God would. diſ-inheric him of his 
Birth-right, and make him of all the men jn the 
World, the only Tenant in Common with his | 
Children? If the Bleſſing given to Adam, Gen. 1. 
28. be compared. to that given to Noah and his 
Sons, Gem. 9. 2. there will be found a conſidera- 
ble Difference berween thoſe two Texts: In the 
Benediction of Adam, we find expreſſed a ſubduing 
of the Earth, and a Dominion over the Creatures, nel- 
ther of which are expreſſed in the Bleſſing of Noah, 
nor the Earth there once named, it is only ſaid, 
The fear of you ſhall be upon the creatures, and into 


your hands are they delivered; then immediately it 


follows, Every moving thing ſhall be meat for you, 
4 the green berb, The © Bleſſing gave pi 
Dominion over the Earth and all Creatures, the 
latter allows Noah liberty to uſe the living Crea- 
tures for food : here is no alteration or dimi- 


Q 4 niſhing 
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niſhing of his Title to a Propriety of All things, but 
an Enlargement only of his Commons. " OJ. 
- But cor 'with Grotins, Community cam 
in at the Creation, or, with Mr. Seldey, at the F lood 
they both agree it did not long continue ; Sed wer; 
non eft ſimile hyjuſmodi communionem din obtinuiſſe, is 
the confeſſion of Mr. Selden. It ſeems ſtrange that 
Grotzis ſhould maintain, that Community of all 
things ſhould be by the Law of Natyre, of which 
God is the Author ; and yet fuch Community 
FHhould not be able to continue : Poth jt not dero- 
gate from the Providence of God Almighty, to or- 
dain a Community which could not continue ? Or 
' doth it make the AC of our Fore-fathers, in abroga- 
ting the natural Law of Community, by intrody- 
cing that of Propriety, to be a ſin of a high pre- 

——. | | 

- The prime Duties of the Second Table are con- 
verſant about the Right of Propriety ; but if Pro- 
priety be brought in by a Humane Law ( as Grotins 
teacheth ) then the Moral Law depends upon the 
Will of man. There could be no Law againſt 
Adultery or Theft, if Women and all things were 
SE be ans: 

Mr, Selden faith, That the Law of Nature, or of 
God,nec vetwit, nec jubebat, ſed permiſit utrumque,tam 
riempe rerum communionem quam privatum Dominium. 
And yet for Propriety (which he terms pripeve re- 
rum Dominia) he teacheth, That Adam received it 
from God, a Numine acceperat : And for Community, 
he ſaith, We meet with evident footſteps of the Commu- 
_ nity of things in that donation of God, by which Noah 

- and his three Sons are made Domins pro indiviſo rerum 
omninum, 
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_ pmnium. Thus he makes the private Dominion of 


Adam, as well as the common Dominion of Noab 
and his Sons, to be both by the Will of God. Nor 
doth he ſhew how Noah, or his Sons, or their Poſte- 
rity, had any Authority to alter the Law of Com- 
munity which was given them by God. * 

 Indiſtributing Territories (Mr Selden ſaith) the con- 
ſent, as it were, of Mankind ( paſſing their promiſe, 
which ſhould alſo bind their Poſteruty ) aid intervene, ſo 
that men departed from their common Right of Commus= 
nion of thoſe things which were ſo diftributed to particu- 
lar Lords or Maſters, This Diſtribution by Con- 


[ſent of Mankind, we muſt take upon Credit ; for 


there is not the leaſt proof offered for it out of An=- 


tiquity. 


How the Conſent of Mankind cauld bind Poſte- 
rity when all things were common, is a Point not: 
ſq evident : where Children take nothing by Gift 
or by Deſcent from their Parents, but have an equal 
and common Intereſt with them, there is no reaſon 
in ſuch caſes, that the Ads of the Fathers ſhould 
bind the Sans. | 

I find no cauſe why Mr. Selden ſhould call Com- 
munity a priſtine Right ; ſince he makes it but-to 
begin in Noah, and to end in Noah's Children, or 
Grand children at the moſt ; for he confeſſeth the 
Earth, 4 Noachidi ſeculis aliquot poſt diluvinm eſſe 
diviſam. 

That ancient Tradition, which by Mr. Sel- 
gen's acknowledgment hath obtained Reputa= 
tion every where, ſeems moſt reaſonable, in 
that he tells ns, That Nogh himſelf, as Lord of 
all, was Amuthor of the Diſtribution of the 
_ World, 
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World, and of private Dominion, and that by the a 
pointment of an Oracle from God, he did confirm 4 
Diſtribution by his laſt Will and Teſtament, which at 
his Death he left in the hands of bis eldeſt Son Sem, and 
alſo warned all hs Sons, that none of them ſhould invade 
any of their Brothers Dominions, or injure one another, 
becauſe from thence Diſcord and Civil War would ne- 
ceſſarily follow. 

Many Concluſions in CGrotizs his Book de Fure 
Bells & Pacts, are built upon the foundation of 
theſe two Principles. 

1. The firſt is, That Communts rerum uſus natus 
vals futt. | 

2. The ſecond is, That Dominium quale nunc it 
#ſu eſt, volunt as humana introduxit. 

Upon theſe two Propoſitions of natural Com- 
munity and voluntary 'Propriety, depend divers 
dangerous and feditious Concluſions, which are 
diſperſed in ſeveral places. In the fourth Cha- 
pter of the firſt Book,” the Title of which Chapter 
is, Of the War 'of Subjetts againſ> Superiours ;, 
Grotius handleth the Queſtion, Whether the Law 
of not reſiſting Superiours, do bind us in moſt grievous 
and moſt certain danger? And his Determination 
is, That this Law of not reſiſting Superiours, ſeems 
zo depend upon the Will of thoſe men who at firſt joyned 
themſelves in a Civil Society, from whom” the Right 
of Government doth come to them that govern, if 
thoſe had been at firſt acked, if their Will were to 
3mpoſe this burthen upon all, that they ſhould chuſe 
rather to dye, than in any caſe by Arms to repel the 
Force of Superiours ;, I know not whether they would 
anſwer 3 That it was their Will, unleſs perhaps —_ 
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this addition, if Reſiſtance cannot be made but with 
the great diſturbance of the Common-wealth, and de- 
ſftruttion of many Innocents. Here we have his Re- 
ſolution, that in great and certain danger, men 
may reſiſt their Governours, if it may be without 
. diſturbance of the Common-wealth *: if you would 
know who ſhould be Judge of the greatneſs and 
certainty of the Danger, or how we may know it, 
Grotius hath not one word of it, ſo that for ought 
appears to the contrary, his mind may be, that eve- 
ry private man may be Judge of the Danger, for 
other Judge -he appoints none ; it had been a foul 
Fault in ſo deſperate a piece of Service, as the re- 
ſting of Superiours, to have concealed the lawful 
Means, by which we may judge of the Greatneſs 
or Certainty of publick Danger, before we lift 
up our hands againſt Authority, confidering how 
prone molt of us are, to cenſure and miſtake 
thoſe things for great and certain Dangers, which 
in truth many times are no dangers at all, or at 
the moſt but very ſmall ones'; and ſo flatter our 
ſelves, that by reſiſting our Superiours, we may 
do our Country laudable Service, without Diſtur- 
bance of the Common-wealth, fince the Effects of. 
Sedition- cannot be certainly judged of but by the 
Events only. 

Grotius proceeds to anſwer an ObjeRion againſt 
this Doctrine of reſiſting Superiours. If (ſaith he) 
any max ſhall ſay, that this rigid Doftrine of dying, 
rather than reſiſting any Injuries of Superionrs, t no 
bument, xr a ay w's Law : It is w_ o_ that 
men at firſt, not by any Precept of Goa, but of their 
ow! Lacs, lea " Elperiewes of he” Porte of 


ſeparated 
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eparated Families againſt Violence, did meet together 
in Civil Society, from whence Civil Power took_begin- 
ning, which therefore St. Peter calls an humane Ordi- 
naxcealthough elſewhere it be called a divine Ordinance, 
becauſe God approveth the wholeſom Inſtitutions of men , ' 
God in approving a humane Law ts tobe thought to ap- 
prove it as humane, and in a humane manner. 

And again in another place he goeth further, and 
teacheth us, That if the Queſtion happen to be concern- 
3ng the primitive Will of the People, 1t will not be amiff 
for the People that now are, and which are accounted 
the ſame with them that were long ago, to expreſs their 
meaning, in this matter, which us to be followed, unleſ 
3t certainly appear, that the People long ago willed other- 
w/e. lib. 2. cap. 2. 

For fuller Explication of his Judgment about re- 
ſiſting Superiors, he concludes thus : The preater 
' the thing ts which ts to be preſerved, the greater us the 
Equity which reacheth forth an Exception againſt the 
words of the. Law : yet I dare not (faith Grotim )with- 
aut Difference condemn either ſimple men or aleſſer part 
of the People, who in the laſt Refuge of Neceſſity, do ſo 
w/e this Equity, as that in the mean time, they do nit 
for ſake the Reſpett of the common Good. - 
Another Doctrine of Groti#s is, That the Empire 
which exerciſed by Kings, doth not ceaſe to be the 
Empire of the People; that Kings who in a lawful 
Order ſucceed thoſe who were elefted, have the ft 
preme Power by an uſufruttuary Right only, and no 
wh 6c %" 
urthermore- he teacheth, That the 'People may 
chuſe what Form of Government they pleaſe, and their 
- Will « the Rule of Right, Populus ecligere poteſt 
qualem 
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ualem._ vult gubernationis formam, . neque ex prez- 
#antia forme, ſed ex yoluntate jus metiendum eſt. 
lib.1. cap.3. 

Alſo, That the People chuſing a King may reſerve 
ſome Atts to themſelyes, and may beftow others upon 
| the King, with full Authority ,, if either an expreſs 

Partition be ares, or if the People being yet free, 
| do command their future King, by way of a ſtanding 

Command, or if any thing be added by which it ma 
be underſtood, that the King may be compelled or elſe 
uniſhed. 
1 


. In theſe Paſſages of Grotizs which I have cited, we 
find evidently theſe Doctrines. 


3 T1. That Civil Power depends on the Will of 
re | the People. 
e 2. That private Men or petty Multitudes 
* | may take up Arms azainſt their Princes. 
F 3. That the lawfulleſs Kings have- no Pro- 
. priety in their Kingdoms, but an uſufruttuary 
+ | Right only: as if the People were the Loyas, 
| and Kzngs but their Tenants. | 
e 4. That the Law of Not reſiſting Superiors, 
e | #* a humane Law, depending on the Will of the 
v | People at firſt, | 

5. That the Will of the firſt People, if it be 
not known, may be expounded by the People 
y that now are. 


No 
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- No doubt but Grotius foreſaw what Uſes the Peo- 
ple might make of theſe DoCtrines, by concluding, 
if the chief: Power be in the People, that then ir 
is lawful for them to compel and puniſh Kings as 
oft as they miſuſe their Power : Therefore he tells 
ns, He rejetts the Opinion of them, who every where 
and without Exception will have the chief Power to 
be fo the Peoples, that it us lawful for them to compel 
aud puniſh Kings as oft as they miſuſe their Power ; 
and this Opinion he confeſſeth, sf tt be altogether re- 
ceived, hath been and may be the cauſe of many Ewvils. 
This cautelous RejeCtion qualified with theſe 
Terms of every where without Exception, and altc- 
gether, makes but a mixt Negation, partly negative, 
and partly affirmative ( which” our Lawyers call a 
negative Repugnant ) which brings forth this modal 
Propoſition, That in ſome places with Exception, and 
in ſame fort the People may compel and puniſh their 

Kings. | 
Rut let us ſce how. Grotizs dath refute the ge- 
neral Opinion, That People may corrett Kings. He 
frames his Argument in theſe words : Ut « lawful 
for every men to yield himſelf to be a private Servant 
zo whom he pleaſe. What ſhould hinder, but that alfa 
it may be lawful for a free People ſo to yield them- 
ſelves to one or more, that the Right of governing 
them be fully ſet over witheut retaining any part of the 
Right ? And you muſt not ſay, That this may not be 
preſumed ;, for we do not now ſeck,, what in a doubt- 
ful cafe may be preſumed, but what by Right may be 
done, Thus far is the Argument, in which the 
molt that is proved (if we gratifie him, and 
yield his whole Argument for good) is this, Than 
8#E 
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give away that Liberty and Right of Community 
| an 
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the People may grant away their Power without 
retaining any. part. But what 1s this to what the 
People have done? For though the People may 
give away their Power without reſervation of 
any part to themſelves ; yet if they have not fo 
done, but haye referved a part, Grotius muſt con- 
feſs, that the People may compel and puniſh their 
Kings, if they tranſgreſs : ſo that by his favour, 
the point will be, not what by Right may be 
done, but what in this doubtful caſe hath been 
done, ſince by his own Rule # # the Will and 
CAMeaning of the firſt People that joyned in Society, 
that muſt regulate the Power of their Succeſ- 
ſours. 

But on Groti#s ſide it may be urged, That in all 
preſumption the People have given - away their 
whole Power to Kings, unleſs they can prove they 
have reſerved a part ; for if they will have any 
benefit of a Reſervation or Exception, it lies on 
their part to prove their Exception, and not on 
the Kings part who are in poſleſſion. 

This Anſwer, though in it ſelf it be moſt juſt 
and good; yet of all men Grotizs may not uſe it. 
For he ſaves the Peoples labour of .-proving the 


gg Reſervation of their Forefathers, by ma- 


ing the People that now are competent Expoſi- 
tors of the meaning of thoſe firſt Anceſtors, who 
may juſtly be preſumed, not to have been either 
ſo improvident for themſelves, or ſo negligent 
of all their Poſterity, when by the Law-of Nature 
they were free, and had all things common, at an 
inſtant without any Condition or Limitation to 
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and to make themſelves and their Children eternal- -. 
ly ſubject to the Will of ſuch Governours as might 
miſuſe them without Controul. ; 
On the behalf of the People, it may be further 
anſwered to Grotzzs, That although our Anceſtors - 
had made an abſolute Grant of their Liberty, with- 
out any Condition expreſſed ; yet it muſt be ne- 
ceſſarily implied, that it was upon condition to: - 
be well governed, and that the Non-performance 
of that implied. Condition, makes the Grant 
void z Or, if we will not allow an implicit Con-. 
dition, then it may be ſaid, That the Grant in it 
ſelf was a void Grant, for being unreaſonable, and 
a violation of the Law of Nature, without: any 
valuable Conſideration. What ſound Reply Gro- 
t3:4 Can return to ſuch Anſwers, I cannot con- 
_ ceive, if he keep himſelf to his firſt Principle of 
natural Community, As Grotize's Argument 
againſt the People is not ſound, ſo his Anſwer to 
the Argument that is made for the People, is not 
ſatisfactory. It is objeted, That he that ordains, 
* above him that is ordained. Grotins anſwers, Ve- 
Tum duntaxat et in ea conftitutione cujns eff etius per- 
petuo pendet a voluntate conſtitnentis, non etiam in ea 
gue ab initio eſt voluntatis, poſtea vero effettum habet 
wneceſſitatis, quomodo mulier virum ſibs conſtituit, cut | 
parere ſemper haber neceſſeÞ The Reply may be, 
That by Grotias*s former Doctrine the very Effect 
of the Conſtitution of Kings by the People, de- 
pends perpetually upon the Will of them that 
Conſtitute, and upon no other Neceſlity : he will 
not ſay, That it 1s by any neceſſity of the Law of 
Nature, or by any poſitive Law of God ; he ay 
| El 
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 ethiy That nor Des pracepto, ſed fponte, men cntred 


into Civil. Society, thar-1it is an Humane 'Ordi- 
nance, that God doth only _—_— it #8, huma- 
tells us further, [That 

Populus poteſt eligere qualem wilt Spent for» 
mam, & ex voluntate jus metiendum eſt, that the 
People may give 'the King. «« little Rower 1agQthey 
pill, and for as little time \as they pleaſe, that. they 
nay make temporary Kings, as Direftors-ang, Prote- 
Rors + jus quovis rempore revocabile, id oft, precariing ; 
3 the Vandals in Africa, 'and the Goths in :Spain 
nould depoſe their Kings as oft as they diſpleaſed 
them, horum enim att irriti poſſunt redds ab his 
th revocabiliter dederunt, ac proinde non 


- eſt effeftus nec jus idem. Here he doth teach - 


in plain words, the Effe& doth depend upon the 


Will of the People. By this we may , judge. how 


.jmwproperly he uſeth the inftance of a Woman, that 


2ppoints her ſelf a Husband , whom .ſhe:muſt ale _ 
mays neceſſarily obey, ſince the neceſlity'of the - 

continuance of the V Vife's obedience depends upon 
the Law of God, which hath made the;Bond of 
Matrimony indiſſolvable, Grotius will :ngt fay the 
like for the continuance of'the Subjects obedience 
to the Prince; neither will they ſay that VVomen 
may chuſe Husbands, as. he. tells us. the People 
ay chuſe Kings, by - giving their -Husbands 
. Uirtle power, and for as little a time as they 

e, 

Next it is objefted, That Tutors who. are ſet over 
Pupils may be removed, if they abuſe their power, 
Grotixs anſwers, In Tutore hoc procedit qui ſuperiorem 
habet, at in Imperiis quia progreſſu non datur in infi- 

| k ntumy 
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Try al of the People, It js true, In 
Jdoms'we' te proceed #7 infinimm, yet we yon 
erp Aon the higheſt, which Þy Grotixze his 
- Rules the People, becuaſe they firſt made Kings, 
| "thi [there is no need to ſtay 5» aliqua perſona, 

(ety in" the People ,-iſo that by his = 

| Ni Kmgs 'may be*puniſhed- by the People, but 

the favIts'of the People muſt be left. to the I] 
imennr of God. 


1 hve briefly preſented here the deſperate It 
eo EHbtices which attend: upon the Doctrine &f 
the natural freedom and community of "all thinghy 
theſe "and many more. Abſardicies u are eaſily remy- 
þ6>4 -Tf "oft the' contrary 'we maintain the natwd 
| ate Dominion'sf Adam, to be the fountain 
of TRE Gorernmeiit ©and//Propriety : And if we 
t well ; we "half find thas Grotidu doth in 
rant as much; The ground why thoſe that 
ver Porch obey their Governours, is)the -Will of 


thers, who at*the firſt ordiined Princes, 
and, in <bedience to that Will, the-Children cots 
tinne # ſibje&tion ; this is according to the mind 
of Grotics : {0 thar the Queſtion is not, Whether 
or Se ol A Tn Power over their Subj [efts, bn 

bow Kinps came rf by it, Grotins will habe it, "thi 
our Fordfathers ing afl free, made an Afﬀignment 


of their Power to Kings ; \ the other Opinion denis 
all 


Mtn; dhhine" in aliqua perſona aut ceruconſiſtendim 
Re $69; #ay in Tis one Perſon,” or in a Mulri+ 


becauſe they have *no ſnperiour 
ply them) pe; thath Sienifed tice be wil 
Kar cartof.,” either to revenge them, if 


Be judy 6 tx 5s S erdfuk, oy to 20lerare them,” expber for Puv 
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any-ſuch general freedom of our Forefathers, but 
Slres the Power of Kings from the Original Do- 
minion of Adam. _ 4: TL 

"This natural Dominion of Adam may be proved - 
out. of Grotizs himſelf, who teacheth, That gene- 
ratione jus acquiritur Parentibus in Liberos, and that 
cuedgr4 no other can be found, but the Parents to . 


whom the Government ſhould belong, and the Right of ; 
Ruling and Compelling them doth, belong to Parents. a 


And in another place he hath thefe words, ſpeak- ” 
ing of the fifch Commandment, Parentum nomine, 
qu: Haturales, ſunt Magiſtratns, etiam alios Reftores 
par ef intelligs, quorum authoritas Sacietatem huma- 
nam continet : and if Parents be natural Magi- 
res, Children muſt needs be born natural Sub- 
__ =INTY 
4 But although Grot:6 acknowledge Parents to- 
be. natural. Magiſtrates, yet he will have it, that 
ildren, when they come to full age, and are 
| proces from their Parents, are free front natural 
Subjection» For this he offers proof qut of Ari- 
fotle, and out of Scripture. Firſt, for Ariſtotle ; we 
muſt note, he doth not teach, that every ſeparation 
of Children of full age, is an Obtaining of liberty, 
$ if that men when they come to years, might vo- 
Fcarily ſeparate themſelves, and caſt off their 
tatural Obedience ; but Ariſtotle ſpeaks only of 
paſſive Separation ; for he doth not ſay, that 
Children are ſubje&t to Parents wntil they do ſepas 
rate, but, he ſaith, wantil they be fhtarac, Xapra dT, 


E o 


in the Verb of the Paſſive Voice. Thar is, untit 
by Law they be ſeparated : for the Law ( which 
Þ nothing elfe but the Will of him thax ay 
| R 2 tne 
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the Power of the Supreme Father) doth in many * 
caſcs, for the publick Benefit'of Society, free Chil- 
dren from ſubjection to the ſnbordinate Parent, ſo 
thar the n2tural'Subjection by ſuch Emancipation of 
Children, is not © extinguiſhed, but only aflumed 
and regulated by the Parent paramount. | 
, Secondly, Grotiws cites Numb. 30. to prove that 
wy the power of the Fathers over the Sons and Daughters, 
ra difſolve their Vows, was not perpetual, but during 
the-time only whilſt the Children were part of the Fa- 
thers Family. But if we turn to the Chapter, we 
may find that Grorius either deceives himſelf or 
us; for there is nor one word in that Chapter con- 
cerning the Vows of Sons, but of Davghters only, 
being in their Father's Family ; and the being of 
the Daughter in. the Father's Houſe, meaneth only 
the Daughter's. being a Virgin, and not married, 
which may be gathered by the Argument of the 
whole Chapter, which taketh particular order for 
the Vows of VVomen of all eſtates. | Firſt ; for 
Virgins, in the third Verſe. Secondly, for V Vive 
in -peneral, in the ſixth Verſe. - Thirdly, for VV> 
dows, and V Vomen. divorced; in the ninth Verſe, 
There is no Law for Virgins out of their Father! 
Houſes; we may not think they would- haye beat 
omiitzed, if they ' had been free from their Fa- 
thers; we find no freedom in-the Text for VV 
" men, till afrer Marriage: And if they were' mate. 
ried; though they were in their Fathers Houſes, 
yet the Fathers had no power of their Vows, but | pe 
their Hnsbands. : : 4B 
If, by the Law of Nature, departure from the Þ D 
Father's Houſe ' had emancipated Children, by F 
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doth the Civil Law, contrary to the Law of Nature, 
give power and remedy to Fathers for to recover 


by Action of Law their Children that depart, or 


are taken away from them without their conſent ? 
Without the conſent of Parents the Civil Law. al- 
lows no emancipation. | 

Concerning Subjeftion of Children 'to Parents, 
Grotzus diſtinguiſheth three ſeveral times, 

\ The firſt is the time of Imperfett Judgment. 

The ſecond is the time of Perfect Judgment : 
but whilſt the Son remains part of the Father*s Fa- 
mily. | 
-\The third is, the time after he hath departed out 

bs Father's Family. © _ 

»In the firſt time he faith, Al rhe aftions of Children 
are lender the dominion of the Parents. 
During; the ſecond time, when they are of the age 
of mature: Tudg ment, they are under their Father*s 
tmmand in thoſe ations only, which are of moment for 
their Parents Family. In other altions the Children 
have a power 'or. moral faculty of doing,. but they. are 
bound in thoſe alſo to ſiudy always to pleaſe theirParents, 
But fence this Duty 1s nat by force f any moral faculty, 
« thafe former are, but only of Piety, Obſervance, and 
Duty of repaying Thanks; it doth not makg any thing 
md which & done #painſt it, as-neither « gift of any 
thing is void, being made by any Owner whatſoever, 
afainſt the rules of Par ſimony. 
In both theſe times, the Right of Ruling and Com- 
felling is ( as' Grotius acknowledgeth) comprehended 
ſo far' forth as Children are to be compelled to their 
Duty, or amended ;, although the power of a Parent 
dth ſo follow the perſon of a Father, that it cannot be 
T% K 4 pulled 
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pulled away, and transferred upon another, yet the 
nn may naturally pawn, or als ſell bis Son, if there 
be need... © | | 

In the third time he ſaith, The Son s in all things 
Free, and of his own Authority : always that Dut) 
remaining of Piety and Obſervance, the cauſe of which 
 & perpetual. Tn this triple diſtinftion, thou 
Grotius allow Children in ſome caſes during the 
ſecond; and in all caſes during the' third time to 
be free, and of their own Power, by a moral Fa- 
culty : yet, in that he confeſſeth, #» all caſes Chil- 
dren are bound to ſtudy always to pleaſe their Parent 
dut of Piety and Duty, the Bars of which, as he 
ſaith, & perpetual : '] cannot conceive, how. in'atly 
eaſe Children - can naturally have any Power or 
moral Faculty of doing what they pleaſe without 
their- Parents leave, ſince they are 'always bound 
to ſtudy to pleaſe their Parents. And though hy 
the Laws'of ſome Nations, Children, when they 
Ettain to'years of Diſcretion, -have' Power ahd Lis 
berty in many actions ; yet this Liberty 'is granted 
them by Poſitive and Humane Laws enly , which 
ite" made by the Supreme Fatherly Power of Prit- 
ces; who Regulate, Limit, or Aſſume the Autho- 
rity of-inferiour Fathers, for the publick Benefit'df 
the Commonwealth : ſo that mturally the' Power 
of' Parents over their Children never ceaſeth' by 
any Separation, but only by the permiſſion of the 
tranſcendent ' Fatherly Power” of the Supreme 
Prince,” Children may be diſpenſed with, or privis 
edged*in ſome cafes, from obedience to ſubordi> 


fate Parents: 
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for avoiding a greater Evil have fs yielded theniſelves, 
« that they Shows! excepted krorgnns have a Full Right 
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Tonkin? the Point of diſſolving the: Vows of 
Children , Grotius in his. laſt Edition -of-his' Book 
hath corrected his firſt : for in the firſttherteacherh, 
That the power of the Father was greater" ourr: the 
Dazghrer dwilling with him, than over'ithe Son; for 
her Vow he might makg wvoids' but nor his -\ But inſtead 
of theſe ink in his laſt Edition, he ſaith,»"That 
the power over the Son or Daughter to di ohve Vows, 
was not perpetual, but did endure a; long as Ehildras, 
were 4 part Ul their Fathers Famnily. About the nears © 
ing of the Text out of which he draws ae Cocis- 
ſion, E have already ſpoken. 7 Fvviy 

Three ways Grote propoundeth, abereby to: 
preme Power may be had. v Nat'*: 

* Firſt, -By full Right of Propyicty. I919 I 

* Secondly, By an "Uſefriftudry Richt, * 

Thirdly, By a Temporary Right, A 

- The Roman” DiCtators, {ſaith he, bad fra 
Power by a'Tem MM Right'y as well thoſe Ki 
are Pf Elefted, as thoſe che in'a Leaful By IS: 
tred to Kings elifted; bave- Supreme. Power ben ah 


if Propriety, 

Thus we fd: but two'mieans acknowiedged by 
Grotius, Wheteby a King' may obtain a full Right $4 
Propriety in a Kingdom : That is, either «4 ju wy 
or by Donation of he People,” '- - 


How a War can be” juſt without 4 precedent 
Title in the Coliquerous, Grotius doth not thew z 
and if the Title only ni5ke the War juſt;-then-no 

R 4 other 
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other Right can he obtained by War, than what 
the Title bringeth; for a juſt War doth only put 
the Conquerour in poſſeſſion 'of his old Right, but 
not create'a-new. - Fhe iike which Grotizs ſaith of 
Succeſſion, may be ſaid of War. Sxcceſſion (ſaith 
he) & no Title of a Kingdom, which gives a Form 
to the Kingdom , but a Continuation of the old ;, for 
the Right: \wbich began by the EleFion of the Family, 
& continued by Succeſſion.;: wherefore, ſo much as the 
firſt Eletion gave, - much the ran brings.. Sg 
to a Conquerour that hath a Title, War doth not 
give, bur put him in poſſeſſion of a'Right : and 
except-the' Conquerour had-a full Right of Proprie- 
ty at firſt, his Conqueſt cannot give it- him ; for 
if originally he and his Anceſtors had but an uſu- 
fruttuary Right, and.wwere outed of the: poſſeſſjon 
of the Kingdom by an.Uſurper ; here, though the 
Re-coiiqielt, he a moſt jnſt War, yet- ſhall not the 
Corgqueout in this:caſe' gain any full- Right of 
Prippnlety,' but 'muſt be remitted to- his uſufru- 
&uary.Right only ;for-what Juſtice can it be, that 
the Tnjiſtice of a third Perſon, an-Ufurper, ſhould 
prejudice.the People,' tq the deveſting. of them of 
that Right of Propriety,' which was reſerved in 
their firſt. Donation/to \their Elected King, ta 
whom they: gave but an uſufruttuary Right, as 
Grotius \conceiveth 2:: Wherefore it! ſeems 1mpoſli- 
ble, ' that there caniÞþe-a.jult War, whereby a full 
Right*of Propriety may be gained, according to 
Grotiw's Principles. For-if a King. come in by 
Conqueit, he muſt gxrher conquer them that have 
a Governour:, or-thofe Peqple that have none ; 
if they have no Gayernour, then they are a free 
255 LOT A EET People, 
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People, and ſo the War will be unjuſt to conquer 
thoſe that are free, eſpecially if the Freedom of the 
People be by the primary Law of Nature, as Groti« 
teacheth : But if the People conquered have a Go- 
yernour, that Governour hath either a Title. or 
not : If he hath a Title, it is an unjuſt War that 
takes the Kingdom from him: If he hath no Title, 
but only the Poſſeſſion of a Kingdom, yet it is 


unjuſt for any other man, that wants a Title alſo, 


to: conquer him that is but in poſſeſſion : for it is a 
juſt Rule, That where the Caſes are alike, be that is 
in Poſſeſſion ts in the better condition ;, In pari cauſa 
poſſidentis melior conditio, Lib.2. c.23. And this by 
the Law of Nature,even in the Judgment of Grotize. 


- But if jt be admitted, that he that attempts to 


conquer hath a Title, and he that is in polieſſion 
hath none : here the Conqueſt is but in nature of 
a poſſeſſory Action, to put the Conquerour in poſ- 
ſeſſion of a primer Right, and not to raiſe a new 
Title; for War begins where the Law fails : Ubs 
Fudicia deficiunt incipit Bellum. Lib. 2. cap. 1. And 
thus, upon the matter, I cannot find in Grotine's 
Book De Fure Belli, how that any Caſe can be put 
wherein by 4 juſt War a man may become a King, 
pleno Jure Proprieratis. 

All Government and Supreme Power is found- 
ed upon publick Subjection, which js thus defined 
by Grotius. Publica Subjettio eſt, qua ſe Populus 
homini alicui, aut pluribus hominibus, ant etiam po- 
pulo alters in ditionem dat, Lib. 2. cap. 5. If Subje= 
tion be the Gift of the People, how can Supreme 
Power, pleno Fure, in full Right, be got by a juſt 
War ? 

As 
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As tothe other means whereby Kings may get 
Supreme Power in full Right of Propriety, Grorius 
will have it to be, when ſome People, for avoiding 4 
greater Evil,do ſo yield themſelves into anothers Power, 
as that they do except nothing. It would be conſidered 
how,” without War, any People can be brought into 
ſuch danger of life, as that becauſe they. can find no 
other ways to defend themſelves, or becauſe they 
are ſo preſſed with poverty, as they cannot other- 
wiſe have means to ſuſtain themſelves, they are 
forced to renounce all Right of Governing them- 
ſelves, and deliver it to a King. | 

But if ſuch a Caſe cannot Fre but by a War 
only, which reduceth a People to ſuch terms of ex- 
tremity, as compels them to an abſolute Abrenun- 
ciation of all Sovereignty : then War, which cay- 
ſeth that neceſlity, is the prime means of extorting 
ſuch Soveraignty, and not the free Gift of the Peo- 
ple, who cannot otherwiſe chuſe but give away that 

ower which they cannot keep. | 

Thus, vpon the- reckoning, the two ways pro- 
pounded by Gretz, are but one way ; and that 
one way, in concluſion, is no way whereby Su- 
preme Power may be had: in full Right of Propriety. 
His two ways are, a Juſt War, or a Donation of the 
Peoplez a jult War cannot be without a Title, no 
Title withont the Donation of the People, no Do- 
nation\without ſuch a Neceſſity as nothing can bring 
upon-the Donors but a War. So that howſoever 
Grotims in words - acknowledges that Kings - may 
have'a fall Right of Propriety, yet /by conſequence 
he denies it, by ſuch circular Suppoſitions, as by 
coincidence deſtroy each other, and in _ he 
eaves 
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leaves all People a Right to plead in Bar againſt the 
Right of Propriety of any Prince, either per 2ninas, 
or per dures. | 

' Many times, faith Grotizs, it happens, that War 
is grounded upon Expletive Fuſtice, Tuſtitiam Exple- 
rricem, Which is, when a man cannot obtain what he 
ought, be takes that which ts as much in value, which 
in moral Eſtimation us the ſame. For in War, when 
the fame Province cannot be recoveted, to the 
which a man hath a Title, he recovers another of 
the like value. This recovery cannot give a full 
Right of Propriety : becauſe the Juſtice of ſuch a 
War reacheth no farther than to a compenſation 
for a former Right to another thing, and therefore 
can give no new Right. 

I am bound to take notice of a Caſe put by 
Grotizs, amongſt thoſe Cauſes which he thinks 
ſhould move the People to: renounce all their Right 
of Governing, and give it to another; Tt may als 
ſo happen (ſaith he) that a Father of a Family 
poſſeſſing large Territories, will not receive any man to 
dwell within bis Land upon any other conditiozx. 
And in another place, he ſaith, That all Kings are 
not made by the People, which may be ſufficiently un> 
derſtood by the Example of a Father of a Family 
receiving Strangers mals the Law of Obedience. In 
both theſe paſſages we have a cloſe and'curt ac= 
knowledgment, That 4 Father of a Family may be 
an abſolute King over Strangers, without Choice of 
the People ;, now 1 would know whether ſuch Fas 
thers of Families have not the ſame abſolute Power 
over their own Children, without 'the Peoples 
Choice, which he allows them over — 
W747. "I 1 
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if they have, I cannot but call them' Abſolute pro- 
prietary Kings, though Grotins be not willing to 
give them that Title in plain terms: for indeed 
to allow ſuch Kings, were' to condemn his own 
Principle, That Dominion came in by the Will of the 
People and ſo conſequenily to overthrow his 
—_—_— Kings, of whom: I am next to 
cak. 
Tas ſaith, That the Law of Obeying, or Re- 
feſting Princes, depends upon the Will of them who firſt 
met in Civil Society, from whom Power doth flow to 
Kings. And, That men of their own accord came to- 
gether into Civil Society, from whence ſprings Civil 
Power, and the People may chuſe what Form of Govern- 
ment they 4 Upon theſe Suppoſitions, he con- 
cludes, That Kings, ele&ted by the People, have 
but an Vſufrutuary Right ; that is, a Right to take 
the profic or fruit of the Kingdom, but not a Right 
of Propriety-or Power to alienate it. But why 
doth he call it. an Vſufrutuary Right ? It ſeems to 
me a term too mean or. baſe to expreſs the Right 
of any King, and is derogatory to the Dignity of 
Supreme Majeſty. The word V/ufruttuary is uſed 
by the Lawyers, to ſignthe him that hath the 
Uſe, Profit, or Fruit of ſome Corporal thing, that 
may be nſed without the Property; for of fungi- 
ble things ( res fungibles, the Civilians call them ) 
that are ſpent or conſumed in the Uſe, as Corn, 
Wine, Oyl, Money, there cannot be an V/ufrutuary 


Right. 

Ir is to make a Kingdom all one with a Farm, 
as if it had no other Uſe hut to be let out to him 
that can make moſt of: it : whereas, in truth, it is 
| the 
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the part and Duty of a King to govern, and he hath 
a Right ſo to do, and ro that end Supreme Power is 
given unto him ; the taking of the profit, or making 
uſe of the Patrimony of the Crown,is but as a means 
only to enable him to- perform that work of Go- 
yernment. 

. Beſides, Grotixs. will not only have an eleRted 
King, but alſo his lawful Succeſſors, to have but 
an Vſufructuary Right, ſo that though a King hath 
a Crown to him and to his Heirs, yet he will al- 
low him no Propriety, becauſe he hath no power 
to alienate it; for he ſuppoſeth the primary VVill 
of the People tro have been to beſtow Supreme 
Power to go in Succeſſion, and not to be alienable z 
but for this he hath no better proof than a naked 
preſumption : 1n Regnis que Populi voluntate delata 
ſunt, concedo non Ws preſumendum eam fuiſſe Populs 
voluntatem ,, aut alienatio Imperii ſui Regi permitte= 
retur. 

But though he will not allow Kings a Right of 
Propriety in their Kingdoms, yet a Right of Pro- 
priety there muſt be in ſome body, and in whom 
but in the People ? For he ſaith, The Empire which 
# exerciſed by Kings, doth not ceaſe to be the Empire 
of the People, His meaning is, the Uſe is the King's, 
but the Property 1s the Peoples. 

But if the Power to alienate the Kingdom be in 
him that hath the Property, this may prove a com- 
fortable Doctrine to the People : but yet to allow 
a Right of Succeſſion in Kings, and ſtil] to re- 
ſerve a Rlght of Property in the People, may make 
ſome contradiction : for the Succeſſion muſt eij- 
ther hinder the Right of Aliecation which is in the 
People, 
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People, or the Alienation muſt deſtroy that Right 
of Succeſſion, which, by 'Grotie*s conteflion, may 
attend upon elected: Kings. FRI Nþ 

- Though Gretius confets,, that Supreme Power 
be Unnn quiddam, and in it felf indiviſible, ye he : 
faith, Sometimes it may be divided tither by parts po- 
tential, or ſubjunitive. I take his meaning to be, 

that the Government or the Governed may be di- 
vided : an Example he gives of the Roman Em- 
= which was divided into the Ea and We#t : 

whereas he faith, Fiers poreFF,, &c. It may be, 
tbe __ chaſing a King, may reſerve ſome Aﬀtions ty 

#hbemſelues, and in others they may give full power 
jo the King, ' The Example he brings out of Plato 
of the Herach;des doth not prove' it, and it is to 
dream of fuch a Form of Government as never 
yet had name, nor was ever found in any ſetled 
Kingdom, nor cannot poſlibly be without ſtrange 
Confuſion. 

If it werea thing fo voluntary, and at the plea- 
ſure of men, when they were free, to put them- 
elves nnder Subjeftion, why may they not as vo- 
Juncarily leave Subjeftion when they pleaſe, and 
be free again £ If they had a liberty to change 
their Natural Freedom into a voluntary Subjection, 
there is ſtronger reaſon that they may change their 
voluntary Subjection into natural Freedom, ſince 
It 1s as lawful for men to alter their Wills as theit 
Judgments. 

. Certainly. it was a rate felicity, that all the 
men in the World at one inſtant of t?me ſhould 
agree together in one mind, to change the Natural 
_ Community of all things into private —— r 

or 
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for without ſuch an; unanimous Conſent, it was 
not poſſible for Community to. be altered : for if 
buc one man in the World had diſſented; the Al- 
teration had been unjuſt, becanſe that Man by: the 
Law of Nature had a Right to the common Uſe 
of all things in the World ; ſo that to have: gi- 
ven a propriety of any one thing to any other 
had been to have robbed him of- his Right to the 
common Uſe of all things. And of this Judgment 
the Jeſuit Lud, Molina ſeems to be in his Book 
De Fuſtitia, where he ſaith, Ss aliquis de cohabit an- 
tibus, &c. If one of the Neighbours will not give his 
Conſent to it, the Commonwealth ſnould have # Au- 
thority over him, becauſe then every other man hath 
no Right or Authority over him, and therefore can 
454 not give Amthority to the Commonwealth over 
im. 

If our firſt Parents, or ſome other of our Fore- 
fathers did voluntarily bring in Propriety of Goods, 
and Subjection to Governours, and it were in their 

wer either to bring them in or not, or having 

rought them in, to alter their minds, and re- 
ſtore them to their firſt condition of Community 
and Liberty z what reaſon can there be alledged 
that men that now live ſhould not have the ſame 
ome So that if any one man in the World, be 
never ſo mean or bafe, will but alter his Will, 
and ſay, he will :reſume his Natural Right to | 
Community, and be reſtored unto his Natural Li- 
berty, and conſequently take what he pleaſe, and 
do what he liſt; who can ſay: that fuch a man 
doth more. than by Right he may? And then 
it will be lawful for every man, when he pleaſe, 
| to 
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to diſſolve all Government, and deſtroy all Pros. 


| Vihereas Grotius ſaith, That by the. Law of Nature 
all things were at firſ# Common ;, and' yet teacheth, | 
That after Propriety was brought in, it was againſt the 
. Law of Nature to uſe Community ; he ik thereby 
not only make the Law.of Nature changeable, which 
he ſaith God cannot do, but he alfo makes the Law 
of Nature contrary to it ſelf. 
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OBSERVATIONS 
UPON 
Mr. HUNTON'S 
Treatiſe of Monarchy : 
OR, THE 
ANARCHY 


Of a Limited or Mixed Monarchy, 


— 


Heſe Obſervations on, the Treatiſe of Mo- 
narchy written by Mr. Hunton, Ax of 


like Argument with the former , are here 


F annexed, with ths Advertiſement, That 
the Treatiſe :r ſelf conſiſts of two Parts : the firſt con- 
terning Monarchy in general; the latter concerning 
this particular Monarchy, and i ſeconded with a Vin- 
lication, which alledgeth new matter about the nature, 
kinds, cauſes, and- means of Limitation in Govern- 
nent; intimating a miftruft that the Treatiſe had not 
ful or ſufficiently diſcovered theſe Points. 
heſe Obſervations reach only to the fir Part of 
S the 


the Treatiſe, concerning Monarchy in general, Whe- 
ther-it can poſſibly be Limited or Mixed ? If this be 
not made good, it is but vain labour to trouble the Rea- 
der with the difpute abont the nature, kinds, and cauſes 
of that which us not, nor cannot at all be ;, or to handle 
the Hypotheſis about this particular Monarchy, for 
which the prime and chief Arguments are of no greater 
Antiquity than ſome Conceſſions ſince theſe preſent 
Troubles, of 6 | 

The ancient Dofrine of Government n = later 
days bath been ſtrangely refined by the Romanilts, and 
wonder fully improved ſince the Reformation, eſpecially 
in point of Monarchy, by an Opinion, That the Peoyle 
have Originally a power to create ſeveral ſorts of Xo- 
narchy, and to limit and compound them at their 
pleaſure. The conſideration hereof cauſed me to ſcruple. 
the modern Piece of Politicks touching Limited and 
Mixed Monarchy; and finding it only preſented us by 
this Author , I have drawn theſe few Obſervations 
upon the moſt conſuderable part of his Treatiſe, deſiring 
to receive ſatufattion from the Author, or any other 


for him. | 

The Novelty of this Point challengeth a modeſt De- 
bate ; the rather, for that the Treatiſe acknowledorth, 
that not only Monarchy, but alſo Ariſtocracy, and 
Democracy, may be either Simple, or Mixed of two 
or all three together, though it do not determine whether 
they can be Abſolute or Limited. | 


THE 
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VvW do but flatter our ſelves, if 
| ' we hope ever to be governed 
| without an Arbitrary Power. 
< No: we miſtake, the Sanfion 
#.not , | Whether. there ſhall be «n Arbitrary 
Power ; but the only point is, Who' ſhall have 
that Arbitrary Power, whether one man or ma- 
1m? There never was, nor ever can be any 


People governed without a Power of making 
Laws, ' and. every Power of making Laws muit 


be Arbitrary : For to make a Law according to 


Law, is ContradiQtio in adjefto. It is gene- 
rally confeſſed, That in' a Democracy the Su- 
preme or Arbitrary Power of making Laws is 
ina Multitude , and ſo in an Ariſtocracy the 
like Legiſlative or Arbitrary Power is in a few, 
or in the Nobility, And therefore by a neceſſary 
Conſequence, in a Monarchy the ſame Legiſla-, 
tive Power muſt be in one ; according to the 
Rule of  Ariltotle, who ſairh, Government is 

2 Fl 
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in One, or in a Few, or in Many. 

This ancient Doctrine of Government, in 
theſe latte? days, hath been ſtrangely refined by 
the Romaniſls, and wonderfully improved ſince 
the Reformation, eſpecially in point of Monar- 

chy, by an Opinion, That the People have 
Originally a Power to: create ſeveral ſorts 
. of Monarchy, to limit and compound them 
with ather Forms of - Government, at their 
pleaſure, | 

As for this natural Power of the People, they 
find neither Scripture, Reaſon, or Prattice to 
Juſtifie tt: For though ſeveral Kingdoms have 
ſeveral and diſtin Laws one from another ; yet 
that doth not make ſeveral ſorts of Monarchy: 
Nor doth the difference of obtaining the Supreme 
Power, whether by Conqueſt, Eleftjon, Succeſſion, 
or by any other way, make different ſorts of Go- 
vernment, It is the ne only of the Au 
 thors of the Laws, ana not of the Laws them- 
ſelves, that alters the Form. of Government ; 
that is, whether one man, or more than ont, 
make the Daws. 

Since the gronth of this new Doftrine, Of 
the Limitation and 'Mixture of Monarchy, it 
7s moſt apparent, that Monarchy hath been 
* crucified (as it were) between two [hieves, the 
Pope and the People; for what Principles the 
Papilts make uſe of for the Power of the Pope 


above 
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above Kjnes, the very ſame, by blotting ont the 
word Pope, and putting .in the word People, . 
the Plebiſts take up to. uſe againſt their Sove- 
raigns, 

If we would truly know what Popery is, we 
ſhall find by the Laws and Statutes of the 
Realm, that the main, and indeed the only 
Point of Popery, 1s the alienating and with- 
drawing of SubjeQas from their Obedience to 
their Prince, to raiſe Sedition and Rebellion : 
If Popery and Popularity agree in this poirt, 
the Kings of Chriſtendom, that have ſhaken off 


-the Power of the Pope, have made no great 


bargain of it, if in place of one Lord abroad, 
they get many Lords at home within their own 


Ringaoms. 


IT cannot but reverence that Form of Govern- 
ment which was allowed and made uſe of for 


God's own People, and for all other Nations. 


It were impiety, to think that God, who was 
careful to appoint Fudicial Laws for his choſen 
People, would not furniſh them with the beit 
Form of Government : or to imagine, that the 
Rules given in divers places in the Goſpel, | 
our bleſſed Saviour and his Apoſtles, for Obe- 
aience. to Kzngs, ſhould now, like Almanacks 
out of date, be of no uſe to us; becauſe it is pre- 
tenged, We have a Form of Government 
how, mot once thought of in thoſe days. It is 
| ; s 
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a ſhame and ſcandal for us Chriftians, to ſeek 
the Original of Government from the Inventions 
or Fittions of Poets, Orators, Philoſophers, and 
Heathen Hiftorians, who all lived thouſands of 
years after the Creation, and were (in .a man- 
ner) ignorant of it : and to neglect the Scri- 
ptures, which have with more Authority mo#t 
particularly given us the true Grounds and 
Principles of Government. | 

Theſe Conſiderations caufed me to ſcruple thi 
Modern piece of Politicks, touching Limited 
and Mixed: Monarchy : and. finding no other 
that preſented us with the 'nature and means of 
Limitation ad Mixture, bt 4» Anonymous 
"Author ; I have drawn a few brief Obſervations 
upon the mo# conſiderable part of his Treatiſe, 
in which T deſire to receive ſatisfattion from the 
Author himſelfy if it may be, according to his 
promiſe in his Preface ; or if not from him, from 
any other for him. das vents crap Eee 
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ANARCHY 


Of a Linuted or Mixed 


MONARCHY:- 


w—4 Here is ſcarce the meaneſt man of the mul- 

titude, but can now in theſe days tell us, 

That. the Government of the Kingdam of 

England & a LIMITED and MIXED 

Monarchy: And it is no marvel , ſince all the Diſ- 

utes and Arguments of theſe diſtracted Times both 

Foc the Pulpit and Preſs do tend and end in this 
Concluſion. 

The Author of the Treatiſe of Monarchy hath 
copiouſly handled the natnre and manner of Limited 
and Mixed Monarchy, and is the firſt and only 
man (that I know) hath undertaken the task of de- 
{cribing it ; others only mention it, as taking it 
for granted. | 
| Dottor Ferve gives the Author of this Treatiſe of 
Monarchy this teſtimony, That the Mixture 
of Government # more accurately delivered and P. 3. 
urged by thu Treatiſe than by the Author of the - 

S 4 Fuller 
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Fuller luſt, And in another place DoQtor Ferng 
| aith, He allows his diſtin{#ion of Monarchy 
P.13. into Limited aud Mixed. | 

I have with ſame diligence looked over 
this Treatiſe, but cannot approve of theſe diſtin- 
ions which he propounds ; I ſubmit the reaſons 
of my diſlike to others jud ments. I am ſome- 
what confident that his Doctrine of Limited and 
Mixed Monarchy is an opinion but of yeſterday, 
and of no antiquity, a meer innovation in Policy, 
not ſo old as New England, though calculated pro- 
perly for'that Meridian. For in his firlt part of 
the Treatiſe which concerns Monarchy in general, 
there is not one proof, text, or example in Scri- 
pture that he hath produced to juſtifie his conceit 
of Limited and Mixed Monarchy. Neither doth 
he afford us ſo much as ane Pallage or reaſon out 
of Ariſtele., whoſe Books of Peliticks, and whoſe 
natural reaſons are of greateſt autharity and credit 
with all rational men, next to the ſacred Scripture : 
Nay, I hope I may affirm, and be able to prove, 
that AriForle doth confute both /imited and mixed 

Monarchy, howſoever Doctor Ferre think 

P.6. theſe new opinions to be raiſed upon Ari- 
-  fetlesPrinciples, As for other Politicians or 
Hiſtorians, either divine or humane, ancient or 
modern, our Author brings not one to confirm his 
opinions ; par doth he, nor can he ſhew that ever 
any Nation or Pepple were goyerned by a limited or 
mixed Monarchy. - | | | 
eMackiavel 15 the firſt in Chriſtendom that I can 
find that writ of a Mixed Government, but not one 
ſyllable of a 44xed Monarchy : he, in his diſcourſes 
Er giſpytations upon the Decades of Z5vy, falls b: 

| : FRAamore 
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.enamored with the Roman Commonwealth, that 
he thought he could never ſufficiently grace that 
pular Government, upleſs he ſaid, there was 
ſomething of Monarchy in it : yet he was never ſo 
impudent as to ſay, it was a mixed Monarchy. And 
what Machiavel hath faid for Rome, the like hath 
Contarene for Venice. But Bodin hath laid open the 
errours of both theſe, as alſo of Polybixs, and ſome 
' few others that held the like opinions. As for the 
\ Kingdom of England, if it hath found out a Form 
of rarnczen ( as the Treatiſe layeth it down) of 
ſuch perfeCtion as never any people could; it is 
both a glory to the Nation, and alſo to this Author, 
who hath firſt decipher*d it, 


I now make my approach to the Book it ſelf ; 
The Title is, A Treatiſe of Monarchy, The firſt 
Joe of it is, Of Monarchy in general : Where firſt, 

charge the Author, that he hath not given us 
any definition or deſcription of Monarchy in ge- 
_ neral : for by the rules of method he ſhould have 
firſt defined, and then divided : for if there be 
ſeveral ſorts of Monarchy, then in ſomething they 
muſt” agree, which makes them to be Monarchies ; 
and in ſomething they muſt diſagree and differ, 
which makes them to be ſeveral ſorts of Monarchies. 
In the firſt place he ſhould have ſhewed us in what 
they all agreed, which muſt have been a definition 
of Monarchy in general, which is the foundation 
'of the Treatiſe ; and except that be agreed upon, 
we ſhall argue upon we know not what. I preſs 
not this main omiſſion of our Author out of any hu- 
mour of wrangling; but becauſe I am confident that 
had he pitched upon any definition of Monarchy. in 

| | TED general, 
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general, his own definition would have confuted 
his whole Treatiſe. - Beſides, I find him pleaſed to 
ve us a handſom definition of Abſolute Monarchy, 
from whence I may infer, that he knew no other 
definition that would have fitted all his other forts 
of Monarchy ; it concerned him to have produced 
it, Jeſt it might be thought there could be no Mo- 
narchy but Abſolute. 

Whar our Author hath omitted, I ſhall attempt 
to ſupply, and Jeave to the ſcanning. And it 
ſhall be a real] as well as nominal definition of Mo- 
narchy. A Monarchy # the Government of one alone, 
For the better credit of this definition, though it 
be able to maintain it ſelf, yer I ſhall deduce it 
from the Principles of our Author of the Treatiſe 
of Monarchy. 

We all know that this word Monarch is com- 
pounded of two Greek words, wiz@& and apyor 
epyey Is imperare to govern and rule ;, wiyG- ſignifies 
one alone. The underſtanding of theſe two words 
may be picked ont of our Author. Firſt, for Go- 

vernment he teacheth us, Ir is poteſtatss 

P. 1. exercitinm,the exerciſe of a moral power ;, next 
he grants us, That every Afonavch (even his 
I:mited Monarch) muſt have the ſupreme Power of the 
State in him, ſo that his Power muſt no way be 

P.12. limited by any power above ht ; for then he were 
not a Monarch, but a ſubordinate Magiſtrate. 

Here we have a fair confeſſion of a ſupreme unli- 
mited Power in his {:z:ited CAlonarch : if you will 
know what he means by theſe words ſupreme Power, 
turn to his 26. page, there you will find, Supreme 
Power u either Legiſlative, or Gubernative, and that 
the Legiſlative power us the chief of the two; he makes 
= 
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both ſapreme, and yet one chief : the like diſtin- 
(tion he hath before, where he ſaith, The 

power of Magiſtracy,in reſpett of its degrees,s Þ. F. 
Nomothetical or Architettonical;, and Guber- 

native or Executive : by theſe words cf Legiſlative, 
Nomothetical, and Architettonical Power, in plain 
Engliſh, he underſtands 4 power of making Laws ; 
and by Gubernative and Executive, a power of putting 
thoſe Laws inexccution, by judging and puniſhing 
offenders. 

— The reſult we have from hence is, That by the 
Authors acknowledgment, every Monarch muſt 
have the ſupreme Power, and that ſupreme Power 
Is, a power to make Laws: and howſoever the Au- 
thor makes the Gubernative and Executive power 
a part of the ſupreme Power ; yet he confeſleth the 
Legiſlative to be chief,or the higheſt degree of power, for 
he doth acknowledge degrees of ſupreme Power ; 
nay, he afterwards teacheth us, That the 
Legiſlative power ts the height of power,to which P.,go. 
the other parts are ſubſequent and ſubſerwient: 

if Gubernative be ſublervient to Legiſlative, how 
can Gubernative power be ſupreme ? 
Now let us examine the Authors Limited CMo- 

parch by theſe his own rules; he tells us, 
"That in a moderated, limited, finted, condi= P, 12. 
tionate, legal or allayed Monarchy ( for all 

theſe terms he hath for it) the ſupreme Power mu#t be 
reftrained by ſome Law according to which this power 
. was given, and by direttion of which this power muSt 
att ; when in a line before he faid, That the Monarchs 
power muSt not be limited by any power above hs : 
yet here he will have his ſupreme Power reſtrained ; 
not limited, and yet reſtrained : is not a reſtraint, 
$5 | . 


242..: The Anarchy of 4 


a lintitation ? . And if reſtrained, how is it ſy« 
preme? And if reſtrained by ſome Law, is not the 
ower of that :Law, and of them that made that 
aw, above his ſupreme Power ? . And if by the di- 
rection of ſuch Law only he muſt govern, where 
is the Legiſlative power, which 1s the chief of 
ſupreme Power ? When the Law muſt rule and go- 
vern the Monarch, and not the Monarch the Law, 
| he hath at the moſt but a Gubernative or 
P. 14. Executive power: 1f bis Authority tranſcends 
its bounds, if it command beyond the Law, 
the Subjeth 1s not bound legally to ſubjefttion in 
ſuch caſes, and if the utmoſt extent of the Law of the 
Land be the meaſure of the limited Monarchs 
P. 16, power, and Subjetts duty, where ſhall we 
find .the ſupreme Pewer, that Culmex or | 
Apex poteSFatis, that prime dpx3, which our Author 
faith, aut be in every Monarch ? The word «pa, 
which ſignifies principality and power, doth alſo fig- 
nifie principium , beginning which doth teach us, 
that by. the word Prince, or Principality, the prin- 
cipium or beginning of Government is meant ; this, 
if it be given to the Law, it robs the Monarch, and 
makes the Law the primum mobile; and ſo that 
which is but 'the inſtrument, or ſervant to the Mo- 
narch, becomes the maſter. Thus much of the 
word apyey. 
The other word 1s w%»@-, ſolus, one alone : the 
Monarch.muſt not only have the ſupreme Power 
unlimited, Hut. he muſt have ir alone (with- 
P. 15. out any companlqns.) Our Author teach- 
_ eth us, He s no Mayarch, if the ſupreme 
P. 17, Power be not in one... And again he A1aith, 
If you put tbe Apex poteſtatis, or ſupreme 


ower 
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Power in the whole body, or a part of it, you deſtroy 
the being of Monarchy. d 
| Now let us ſee if his mixed Monarchy be framed 
according to theſe his own Principles. Firſt , he 
ſaith, [/n a mixed Monarchy the Soveraign power muit 
be rhginaly in all three Eſtates, And again his words 
are, The three Eſtates are all ſharers in the ſupreme 
Power----=-- the primity of ſhare in the ſupreme Power 
# in One. Here we fhnd, that he that told us the 
ſupreme Power muſt be in one, will now allow his 
mixed Monarch but one ſhare only of the ſupreme 
Power, and gives other ſhares to the Eſtates : thus 
he deſtroys the being of Monarchy, by putting the 
ſupreme Power, or Culmen poteſtatis, or 4 part of 
it, in the whole body, or a part thereof ; and yet for- 
merly he confeſſeth, T hat the power of Magi-- 
ſtracy cannot well be divided, for it is one ſimple P.s. 
thing, or indiviſible beam of Divine perfeltion : 
but he can make this indiviſible beam to be diviſible 
into three ſhares. I have done with the word iy, 
ſolus, alone. 

| have dwelt the longer upon this definition of 
Monarchy , becauſe the apprehending of it out of 
the Authors own grounds quite overthrows both 
his Monarch limited by Law, and his Monarch. mix- 
ed with the States. For to Govern, is to give a 
Law to others, and not to have a Law given to go- 
vern and limit him that governs: And to go- 
vern alone, is not to have ſharers or Compani- 
ons mixed with the Governour. Thus the two 
words of which Monarchy is. compounded , con- 
tradict the two forts of Monarchy which 
he pleads for, and by conſequence his whole 


Treatiſe: for theſe two forts of [imited and mix- 
ed 
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ed Monarchy take up (in a manner) his whole 
| Book. 
I will now touch {ome few particular paſſages in 
the I reatile. | 
F:'3, Our Author firſt confeſſeth, It zs Gods ex- 
preſs Ordinance there ſhould be Government,and 
he proves it by Gey. 3. 16. where God ordained 
Adam to rule over his wife, and her deſires were to be 
ſubjett to bis; and as hers, ſo all theirs that ſhould 
come of her. Here we have the original grant of 
Government, and the fountain of all power placed 
In the Father of all Mankind ; accordingly we find 
the Law for obedience to Government given in the 
terms of honour thy Father : not only the conſtitution 
of Power in general, but the limitation of it to one 
kind ( that 1s, to Monarchy, or the Government 
of one alone) and the determination of it to the in- 
dividual perſon and line of Adam, are all three Or- 
dinances of God. Neither Eve nor her Children 
could either limit Adams power, or joyn others 
with him in the Government; and what was grven 
unto Adam, was given in his perſon to his poſterity. 
'This paternal Power continued Monarchical to the 
Flood, and after the Flood to the confuſion of Ba- 
bel : when Kingdoms were firſt erected, planted, 
or ſcattered over the face of the World, we find 
Gen. 10. 11. It was done by Colonies of whole Fa- 
milies, over which the prime Fathers had ſupreme 
power, and were Kings, who were all the Sons or 
Grand-children of Noah, from whom they derived 
a fatherly and regal Power over their Families. Now 
if this ſupreme Power was ſetled and founded by 
Gad himſclf in the Fatherhood, how is it poſlible 
tor the people to have any right or title to alter and 
diſpoſe 
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diſpoſe of it otherwiſe * What Commiſſion can 
they ſhew that gives them power either of Limitation 
or Mixture? It was God*s Ordinance, that Supre- 
macy ſhould be unlimited in Adam, and as large as 
all the acts of his will: and as in him, ſo in all 
others that have ſupreme Power, as appears by the 
judgment and ſpeech of the people to Joſhnah when 
he was fupreme Governour, theſe are their words 
to him, All that theu commandeſt us we will do ;. who- 
vever he be that doth rebel again#t thy commandment, 
and will not hearken unto thy words in all that thou 
commandeſt him, he ſhall be put to death: We may not 
ſay, that theſe were evil Councellours or flattering 
Courtiers of Joſhuah, or that he himſelf was a Ty- 
rant for having ſuch arbitrary power. Our Au- 
thor, and all thoſe who afhrm, that power # con- 
veyed to perſons by publick, conſent, are forced to con- 
feſs, that it is the fatherly power that firſt enables 
a pcople.to make ſuch conveyance ; ſo that admit- 
ting (as they hold) that our Anceſtors did at firſt 
convey power, yet the reaſon why we now living 
do ſubmir to ſuch power, is, for that our Forefa- 
thers every one for himſelf, his family, and poſte- 
rity, had a power of reſigning up themſelves and 
us to a fupreme Power. As the Scripture teacheth 
us, I hat ſupreme Power was originally in the Father- 
hood without any limitation, {o likewiſe Reaſon doth 
evince it, that if God ordained that Supremacy 
ſhould be, that then Supremacy muſt of neceſlity 
be unlimited : for the power that limits muſt be 
above that power which 1s limited ; if it be limited, 
it cannot be ſupreme: fo that if our Author will 
grant ſupreme Power to be the Ordinance of God, 
the ſupreme Power will prove it {elf to be unli- 
mired 
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mited by the ſame Ordinance, becaufe a ſupreme 
limited Power is a contradiction. 

The Monarchical Power of Adam the Father of 
all fleſh, being by a general binding Ordinafice 
ſetled by God in him and his poſterity by right 
of fatherhood, the form of Monarchy muſt be 
preferred above other forms, except the like Or- 
dinance for other forms can be ſhewed : neither 
may men according to their relations to the form they 
live under, to their affettions and judgments in divers 
reſpetts, prefer or compare any other form with Mo- 
»archy. The point that moſt perplexeth our Au- 
thor and many others, is, that if Monarchy. be 
allowed to be the Ordinance of God, an abſurdity 
would follow, that we ſhould uncharitably condemn all 
the Communities which have not that form, for violation 
of Gods Ordinance, and pronounce thoſe other Powers 
#nlawful. If thoſe who live under a Monarchy can 
juſtifie the form they live under to be Gods Ordi- 
.nance, they are not bound to forbear their own 
juſtification, becauſe others cannot do the like for 
the form they live under ; let others look to the 
defence of their own Government : if it cannot be 
proved or ſhewed that any other form of Govern- 
ment had ever any lawful beginning, bat was 
brought in or erected by Rebellion, muſt therefore 
the lawful and juſt obedience to Monarchy be de- 
niedto be the Ordinance of God ? 

To proceed with our Author; in the 3d. page he 
ſaith, The Higher Power is Gods Ordinance : T. Lt it 
reſideth in One or more, in ſuch or ſuch a way, ts 
from humane deſionment ;, God by no word binds any 
people to this or that form, till they by their own 
att bind themſelves. Becauſe the power and con- 
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ſent of the People in Government is the burden of 
the whole Book, and our Author expetcts it ſhould 
be admitted as a magiſterial poſtulation, without 
any other proof than a naked ſuppoſition ; and ſince 
others alſo maintain that or:ginally Power was, or now 
is inthe People,and that the firſt Kings were choſen by the 
People : they may not be offended, if they be asked 
in what ſence they underſtand the word | People} bes 
cauſe this, as many other words, hath different ac- 
ceptions, being ſometimes taken in a larger, other- 
while in a ſtricter ſence. Literally, and in the 
largeſt ſence, the word People ſignifies the whole mul- 
titnde of mankind ;, bur figuratively and ſynecdothicals 
ly, it notes many times the major part of a multi- 
tnde, or ſometimes the better, or the richer, or the 
wiſer, or ſome other part; and oftentimes a very 
{ſmall part of the People, if there be no other aps 
parent oppoſite party, hath the name of the People 

by preſumption. | 
If they underſtand that the entire multitude or 
whole People have originally by nature Power to 
chufe a King, they muſt remember, that by their 
own principles and rules, by nature all mankind 
in the World makes but one People, who they 
ſuppoſe to be born alike to an equal freedom 
from SubjeCtion ; and where ſuch freedom js, there 
all things muſt of neceſſity be common : and there= 
fore without a joynt conſent of the whole People 
of the World, no one thing can be made proper 
to any one man, bur it will be an injury, and an 
uſurpation upon the Common right of all others, 
From whence it follows, that natural freedom bes 
ing once granted, there cannot be any one man 
thoſen a King without the -—— conſent of - 
£ne 
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roptradicente, Nay, if 4t, be true that naryre hi; 
made all men free 3 though all mankind ſhoul 
Congur in one vote, yet i; cannot ſeem reaſonable, 
that-uhey ſhauld have power to alter the law of 
p3{uce 3. far if no man _haye power to. $ake away 
his own life withqur the guilt of being a murthes 
rer of himſelf, how can any people conter ſuch 3 
power 45. they have not themſelves upon any ong 
man, without being acceſſories to their own deaths, 
8nd eyery. particular man become guilty of being 
Felo dex. je? (OE 27 
" If this. general ſignification of the word Peoply 
be difavpwed, and men will ſuppoſe that the Peoph 
of particular Regions or Countries haye power 
d freedom to chuſe unto themſelves Kings ; they 
jo them but obſerve the conſequence : Since nz: 
nre hath nar diſtiaguiſhed the habitable Wold 
into Kingdoms, nor determined what part 
8 People. thall . belong to -Qne Kingdom, and whit 
to anather, it follows, [that the original freedom 
mankind heing ſuppoſed, every man..is at liberty 
to be of what Kingdom he pleaſe, and ſo ever 
petty company hath a Right to make 2 Kingdoy 
by ic ſelf ;, and .not pnly every Lo bur every 
Village, and every Family, [nay .and gygry pat: 
ticular man , a liberty co chuſe himſelf $o be hi 
own King if he pleaſe; and he were a 'madmay 
that being by nature free, would chuſe any my 
but himſelf -to -be.his own Goyernour, Thus 89 
avoid the having -but.of one King of the whale 
world," weiſhall run-igto a liberty - Ub 23S many 
Kings as there be. men -ja the warld , which ppop 
the matter, is ito-have no King at all, but to lean 
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all men to their natural liberty, which is the mif- 
mh the Pleaders for natural liberry do pretend 
they would moſt avoid. | | 
"But if neither the whole people of the world, nor 
the whole people of any part of the wortd be meant, 
but only the major part, or ſome other part of a 
part of the world ; yer ftill the objection will be 
be ſtronger. For beſides that nature hath made 
no partition of the world, or of the people into 
diſtin& Kingdoms, and that without an unjverfal 
conſent at one and the ſame inſtant no partition 
can be made : yet if it were lawful for particular 
parts of the world by conſent to chufe their Kings, 
neyertheleſs their eleftions would bind none to 
ſubjection but only ſuch as confented ; for the major 
pot never binds, but where men art firft either 
agree to be ſo bound, or where a higher power ſo 
commands : Noy there being no higher power than 
ture, but God hinfelf; where neirfer nature 
nor God appoints the major part to bind, there con- 
fear is not binding to any bur only to themſelves 
mo conlept.. pendo 
et, for the preſent to gratifie them ſp far as to 


2dmit that either by nature, or by a general' conſent 
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p all mankind, the world at firſt way divided ins 
0 particular Kingdoms, and the major part of the 
eople of each Kingdom aſlembled. allowed by 
choſe their King : yer it cannot truly be faid rhal 
ever the whole people, or the major part, or indeed 
y conſiderable part. of the whole people af any 
ation ever aſſembled to any ſych purpoſe. Fox 
MERE by ſome ſecret miraculgus inſtint the 
puld all meet at one tine, and place, what © 
man, or company of men le!s than the whole 
x it SI people 
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pcople hath power to appoint either time. or place 
of £leRions, where all be alike free by nature ? and 
without a lawful ſummons; it is moſt unjuſt to bind 
thoſe: that be abſent. The whole People cannot 
ſummon ic ſelf ; one man 1s ſick, another-1s lame, a 
third is aged,and a fourth is under age of diſcretion: 
all theſe at ſome time or other, or at ſome place or 
other, might be able. to meer, if they might chuſe 
their own time and place, as men. naturally free 
ſhould. . ZW FR 

In- Aſſemblies that are by humane politique con- 
ſficution, the ſuperior power that ordains ſuch aſ- 
ſemblies, can roghINee and confine them, both for 
time, place, perſons, and other circumſtances : but 
where there 1s an c<quality by nature, there can he 
no ſuperior power; there every Infant at the hour 
ic is born in, hath a like intereſt with the greateſt 
and wiſeſt man in the World. Mankind is like the 
ſea,ever ebbing or flowing,every minute one is born, 
another dies; thoſe thar are the People this minute, 
are not the People the next minute, in every inſtant 
and point of time there is a variation : no 6ne time 
can be indifferent for all mankind to aſſemble it 
cannot but be miſchievous always at the leaſt to al 
Infants, and others under age of diſcretion ; not to 
ſpeak of Women, eſpecially Virgins, who by birth 
have. as much matural freedom as any other, and 
therefore ought. not to loſe their liberty without 
their own conſent. 
. . » But in part to ſalve this, it will be ſaid that 
Infants and Children miay be concluded by the 
votes of their Parents. This remedy may cure 
Tome part of the miſchief, but it deſtroys the 
whole. cauſe, and at. laſt ſtumbles upon the true 


: | | original}, 
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original of Goycrament, For if it be allowed, 
that the acts of Parents bind the Children, then 
farewel the Doctrine of the natural freedom of man- 
kind; where SubjeCtion of Children to Parents is 
natural, there can be no natural freedom. If any 
reply, that not all Children ſhall be bound by their 
Parents conſent, but only thoſe that are under age : 
Jt muſt be conſidered, that in nature there is no 
nonage; if a man be not born free, ſhe doth not 
aſſign him any other time when he ſhall attain his 
freedom : or if ſhe did, then Children attaining 
that age, ſhould be diſcharged of their Parents con- 
tract. So that in concluſion, if ict be imagined 


that the People were ever but once free from Sub- 


jetion by nature, it will prove a meer impoſlibility 
ever lawfully to introduce any kind of government 
whatſoever , without apparent wrong to a multi- 
tude of People. | 

It is further obſervable, that ordinarily Chil- 
dren and Servants are far a greater number than 
Parents and Maſters ; and for the major part of 
theſe to be able to vote and appoint what Govern- 
ment or Governours their Fathers and Maſters 
ſhall be ſubject unto, is moſt unnatural, and in ef- 
fect to give the Children the government over their 
Parents. | | 

To all this it may be oppoſed, What need diſ- 
pute how a People can chuſe a King, ſince there be 
multitude of examples that Kings have been, and 
are now adays choſen by their People ? The an- 
fer is, 1. The queſtion is not of the fa&, but 
of the right, whether it have been done by a 
natural, or by an «ſurped right. 2. Many Kings 
are, and have been choſen by ſome ſmall part of a 

| FI People, 


hy, 
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people 3 but by the whole, or major part bf ; 
ingdoru not any ar all. Moft have been cect 
by the Nobilicy, Great, men; and Princes of , th 
blood, as in Poland; Denmark, and in Swidey+ 


- 


hot by atly collettive or repreſentative body of ah 
Nation : ſomerimes 4 fattious or fedirions City, 
dr a nidtitibus Army hath ſet up a King; bur nojd 
pf All thoſe covJd ever ptove they Had Riphr of 
ſult title either by Nature, or any bthetwilt, for 
Tuch elections. We may refolve upon thefe ting 
propofitiofis: 1. That the people have no poiber of 
rioht of thersſelves to —_ K "ARS. 2. If they bad ay. 
ſuch right, it is nor poſſible for them any way lawfully th 
exerciſe it, . © 21077 TE 
- Yoti will fay, There muſt nn rp. be a ripht it 
ome body to eleft, in caſe a King dit without an Heir, 
anſwer, No King can die withont ai Heir, as lohy 
4; there ts any one man living in the world, It may 
the Heir may be unknown to the people 4 but thar is 
fo fault in nature, but the negligence or ignorance 
of thoſe whoth it concerns. But if a King could 
die without ah Heir, yer the Kingly powet 1n that 
caſe ſhall not eſchear to the whole people, but ty 
the ſupicam Heads and Fathers of Families; not 
2s they are the people, but quatene they are Fi- 
thers of people, over whom they have' a fupteatd 
power devolved mntb them after the death of their 
ſoveraign Anceſtor: . and if 4ny cat! have a right 
ro choſe 2 King, it ttigſt be theſe Fathers, by confer- 
ring thejr diſtint fatherly powets upon one mat 
atone, Chief Fathers in Scriprore are acconnted 
23s all the people, as All. the Chilrtn of Iſratl, as 
all the Congregation, as the Text plaitily expounts 
ir ſelf, 2 Chr. 1. 2. where Solomon peaks ro M 
_T  Trath 
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1ſratl, that is, to the Captains, the Fudges, and to every 
Governoxy, the CHIEF OF. THE FATHERS: and 
ſo the Elders of Iſrael are expounded to be the chizf 
of the Fathers of the Children of Iſrael; 1 King.$. 1, 
and the 2 Chr. 5. 2. 

If ic be objected, That Kings are not now ( as 
they were at the firſt planting or peopling of the 
world) the Fathers of their People or Kingdoms, 
hd that the fatherhood hath loſt the right of go- 
rerninig; An anſwer is, That all Kings that now 
are, ot ever were, are, or were either Fathers of 
theit People, or the Heirs of ſuch Fathers, or 
Uſurpers of the right of ſuch Fathers. Irt.is a truth 
tndeniable, that there cannot be any multitude of 
met whatſoever, either great, or ſmall, though 
gathered rogether from the ſeveral corners and 
remoteſt regions of the. world, but that in the 
fate tnulticade, conſidered by it ſelf, there is one 
man arzohgſt them thar' in nature hath a right to 
be the King of all the reſt, as being the next 
Heit to Azam, atid all the other ſubje& unto 
him : every man by nature is a King, or a Subject : 
the obedience which all Subjedts yield to Kings, is 
bat the paying of that duty which js due to the 
= vine Dena rnar Many times by the a either 
of an Ufurper himſelf, or of thoſe that ſer him 
vp; the true Heir of a Crown is diſpoſſefſed, God 
ang the miniſtry of the wickedeſt men for the re- 
movitg and ſetting up of Kings : in ſuch caſes 
the Subjects obedience to the fatherly power muſt 
go along and wait updn God's providence, who 
only hath right to give and take away King- 
doms, and thereby to 2dopt Subjects into the 0- 
bedience of another fatherly power : according to 
T 4 that 
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that of Ariſt. Terp. ydp dpx3' Ghaerwr 1 Baginely 
, Rivas. A Monarchy or Kingdom will be a fatherly gavern; 
ment, Erhis. 1.8-c.12... 2.51, | 
x However the nataral freedom of the People be 
cried us as the ſole means to determine the kind of 
Government and the Governours : -yet 1 the cloſe, 
all the favoyrers of this opinion are conſtraiged to 
grant that the obedience which 1s due to the father- 
y Power is the true only cauſe of the SubjeCtion 
which we that are now living give. to Kings, 
ſince none of us gave conſent to Government, but 
only our Fore-fathers act and conſent hath con- 
cluded us. REN ATR LY 
Whereas many confeſs that Government only in 
the abFratt is the ordinance of God, they are not 
able to prove any ſuch ordinance in the Scripture, 
but only jn the fatherly power, and therefore we 
find the Commandment: that enjoyns obedience 
to. Superiours, given in the terms of: Honour.thy Fa- 
ther ; ſo that not only the Power or right of Go- 
vernment, but the form of the power of governipe, and 
the perſon having that power, are all the ordinance 
of God: the firſt Father had not only ſimply pow- 
er, but power Monarchical, as he was a Father, 
i.nmediately from God. . For by the appointment 
of God, as ſoon as Adam was created he. was Mo- 
narch of the World, though he had no SubjeRs; 
for though there could not be aftual Government 
until there were Subjeats, yet by the rjght of na- 
ture it was due t9 Adam to be Governour' of his 
poſterity : though not in AF, yet at: leaſt in ha- 
bit. Adam was a King from hjs Creation ; And 
in the ſtate of innocency he had been Governour 
of his Children ; for the nregrity or excelency * 
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the Subjects doth not take away the order or eminexcy 
of the Governour. Eve was ſubject to Adam before 
he ſinned ; the Angels, who are'of a pure nature, 
are ſubject to God : which confutes their ſayipg who 
in diſgrace of civil Government or power ſay 1t was 
brought in by ſin : Government as to, coatizve power 
was after ſin, becauſe coaCtion ſuppoſeth ſome Uiſe 
order, which was not in the ſtate of innocency ; 
But as for dire#ive power,the condition of humane na- 
ture requires it, ſince civil Society, cannot be imagi- 
ned without power of Government : for although 
as long as men continued in the ſtate of innocenc 
they might not need the direction of Adam in thoſe 
things which were neceſſarily and morally to be done z 
yet things indifferent, that depended meerly on their 
ak will, might be direCted by the power of Adam's 
command. | | 
If we conſider the firſt plantations of the world 
which were after the building of Babel when the 
confuſion of tongucs was, we may find the di- 
viſion of the Earth into diſtint Kingdoms and 
Countries, by ſeveral families, whereof the Sons 
or Grand-children of Noah were the Kings or 
Governours by a fatherly right; and for the pre- 
ſervation of this power and right in the Fathers, 
God was pleaſed upon ſeveral Families to beſtow 
a Language-on each by ir ſelf, the better to unite 
it into a Nation or Kingdom ; as appears by the 
words of the Text, Gen. 10. Theſe are the Fami-. 
lies of the Sons of Noah, after their generations in 
their Nations, and by theſe were the Nations divi- 
= in the Earth after the floud : Every one after HIS 
ONGUE, AFTER THEIR FAMILIES 
in their Nations. | 


The 


hs The Anarchy of # 
The Kings of Exgland have beth gtaciouſly pteaſed 
' fo 4dmit and actept the Cortithons 1i( Parliament as 
the Repreſentets of the Kingdotn, yet really and 
ttuly they fe mor the repteſtntative body of the 
"Whole Kingdofii. | 
 CONONe in Partiatnent are not the repte-. 
Tetitative body of the whole Kingdom : they d6 
hot repreſent the King, who 18 the head and prin- 
cipal iheitiber of the Kingdom ; tot do they re> | 
preſent the Lords, who are the nobfer antl higher 
xt, of the body of the Realin, and are perſonally 
refent in Patliatment, and therefore need no re- 
reſentation. The Cotnmohs only repreſent a 
ift, of the lower or infetior part of the body of 
he-People, which are the Free-holders worth 4o s. 
by the year, atid the Commons ot Free-men of 
ities and Burroughs, or the major part of them. 
' which are not one quarter, nay, not a tenth 
ft of tht Conimons of the Kingdom ; fot in 
ery Pariſh, for one Free-holder there may be 
d ten that are ho Freeholders : and anciently 
before Rents were Improved, there were nothing 
fitar 15 thatly Free-holders of 40 5. by the yeat as 
noYy aft to be found, EN IO E | 
* The Tcope and Contlufion 6f this diſcotitfe and 
Atghftletit is, that the people taken in what notion 
gf ſenſe ſoever, either diffuſroely, colleively, or repre- 
[OS el ARNE not, not caniiot exetciſe any right or | 
5ower of thelt own by jiature, either in chbfing of 
1" regulating Kings. But whatſoevet power any 
| people doth lawfully exerciſe, it moſt receive it 
6h a ſupream powet on earth, and ptaCtiſe it with 


vch Nmitations #3 that ſiperior power ſhall appoint. 


Toxeturn to our Author. 
7 | He 
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He divides Monarchy into | —_—_— 
Abſollite Mondbthy (faith he) B;Ben the $52 P: 6, 
bertgnty i ſo fully Bs Nt; that Wt bath nb limits of 
bound} under God but bt bwh Will: THIS definition bf 
his I embrace. And as before I clidrged our Adttibt 
for tiot giving us a definitibd of Monarchy in Genes 
tal; ſo 1 now note him for nbt affotding us dhy de- 
ogg of any other particular kind of Monarchy 
be only of dbſblace: ic may peradventure make 
forthe dothbt char there i3 6 brhet fort but bnly that 
which HE calls ab _ an _ nd FA 
Coniceriiing abſolBte+ Monarchy; he grants;that Ji 
ets 16d dnritiy Baa Moeartblts "tad char To hb 
Turk aid An 14h at th 4ay.Hereih he ſaith very tre: 
And we tmult temetniber hith; thongh he Yo flor mens 
tion the, that the Monatchs of Juddb and IF att 
mult be cottiprehended wider the number of thofe 
He calls the poo Mondrehies : and ouly if be ht: 
faid that all the aiicient Mongrchies of the Worl 
had been abfolute;| ſhould not have quartel'd at him, 
nor do I know who conild have diſproved him. ; 
Next it follows, that ine cog Monarchy is, when 
people are og reſigned ip, br reſign up themſelves 
ro be poverned by rhe will of One ma}. eve men put 
therkſelyes into this Rirhhioft Hegrtt 6 ſubjettion by oath 
and contr aft,by 4rt born and brought mito it by Gods pro- 
videhce. In both theſe places he acknowledgtth there 
may be other means of obtaining a Monarchy , be- 
ſides the contralt bf a Nation or peoples reſigning 
up themſelves ro be governed, which is contrary to 
vhat he after ſays; that He ſole mian or root 


of Ml Sivercighty.it the tonfent and PrnBimehs Þ. 12. 
Fl tontratt b- + tri of ment: | 


More 
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Moreover, 'the Author determines, that Ab- 
ſolute Monarchy u a lawful Government, and that men 
may be born and brought unto it Y Gods providence ;, it 
binds them, and they muſt abide it, becauſe an Oath 
to a lawful thing ts obligatory. This Poſition of 
his I approve, but his Reaſon doth not fatisfie : 
for men are bound to obey a lawful Governour, 
though neither they nor their Anceſtors ever took 
oath. el 6s 

Then he proceeds, and confeſſcth that in 
P. 7. Rom. 13. the power which then was, was 
| Abſolute : yet the Apoſtle not excluding it, 
calls it Gods ordinance, and commands Subjettion to 
it, So Chriſt commands Tribute to be paid, and pays it 
bimſelf ; yet it was an arbitrary tax, the produttion of 
an abſolute power, Theſe are the loyal expreſſions 
of our Author touching abſolute or arbitrary Monar- 
chy. 1 do the rather mention theſe paſſages of our 
Author, becauſe very many in theſe days do not 
ſtick to maintain, that an arbitrary or Abſolute 
Monarch not limited by Law, is all one with a 
Tyrant; and to. be goyerned by one man's will, 
is to be made a ſlave. It is a queſtion whether 
our Author .be not, of that mind, when he faith, 
abſolute ſubjetion ts ſervitude : and thereupon a late 
', . -. friend to limited Monarchy affirms in a 
P. 54. diſcourſe upon the queſtion in debate be- 
- tween the King and Parliament, That 
to make « King by the ſtandard of Gods word, « 
to make the Subjetts flaves for conſcience ſake. A hard 
ſaying, and. I doubt ,whether he that gives this 
cenſure can be excuſed from blaſphemy. It is a 
bold ſpeech, to candemn all the Kings of Judah for 
Tyrants, or to ſay all their SubjeiFs were ſlaves. But. 
OY cer- 
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certainly the man doth not know either what a 
Tyrant is, of what a Slave is: indeed the words 
are frequent enough in every mans mouth, and our 
old Engliſh Tranſlation of che Bible uſerth ſometimes 
the word Tyrans ; but the Authors of our new 
Tranſlation have been ſo careful, as not once to uſe 
the word, but only for the proper name of a 'manz 
AF. 19. 9. becauſe they find no Hebrew wordn the 
Scripture to ſignifie a Tyrant or a Slave. Neither 
Ariſtotle, Bodin, nor Sir Walter Raleigh, (who were 
all men of deep judgment) can agree in a definition 
or deſcription of 1yranny, though they have all 
three laboured in the point. And I make ſome 
queſtion whether any man can poſhibly deſcribe 
what a Tyrant is, and then tell me any one'man that 
ever was in the World that was a Tyrant according 
to that deſcription. 

I return again to our Treatiſe of Monarchy, 
where I find chree DEGREES of abſolute Mo- 
narchy. 

1. Where the Monarch, wheſe will s the Law, doth 
ſet himſelf no Law to rule by, but by commands of his own 
judgment as he thinks fit. 

2. When he ſets a Law by which he will ordinarily 
govern, reſerving to himſelf a liberty to vary from it as 
oft as in hu diſcretion he thinks FIT; and in this the 
Soveraign ts as free as the former. | 

3. Where he not 'only ſets a'rule, but promiſeth 
in many.caſes not to alter it; but this promiſe or en- 
gagement 15 an q van poo or att of grace, not 
diſſolving the abſolute Oath of Subjeftion which went 
before it. | | 
For the firſt of theſe three, there is no queſtion 
but it is a pure abſolute Monarchy ; bur as for 
the 
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er We though he ſay they be qbſalpte, yet in 
rd they I; *t themſelves limits or Laws to goyern 
FE Pieatef gur Ayr or fp term Fem limited Mo- 
| A  bim; yet 1 muſt cell bio | 
"bis "je rd deg of ab olure Monarchy is ſuc 
2 "4s be fon. never hath'been, nor ever can 
bot 1n the world. For a Monarch to promiſe and 
FS C..1N gn cok es Not to alter a Law, It is moſt 
ml that thoſe many caſes ſhquld be particylar- 
preſſed at the bereajn-making. Now he that 
4) fa: ands the nature and condition of all humane 
APs, knows Hor particular caſes are infinite, and 
vor PO enfihl withlo any rules or Laws: and 
Caſes ould e comprehended , and many 
rare: yEt Se. thoſe that were commprenendes 
would 3dmir of varicty of j InkerpIprarions and diſ- 
Putations ; therefore our Author doth not, nor cal 
tell ys of any ſuch reſerved caſes promi ed by any 


Key where he ſaith, Av after-condeſcent or Aft 
ef gr age yy not gifſelve the abſolute Oath of ſubjettion 
th ent fore tz Tt ougn In this he ſpeak true, 

yet ſtill he ſeems to inſt inuate,,. L that an Oath on, 


ay (he ſubjeFion, whic hich Gat, as he would have 
elieve, was 2t firſt Ju titrary : whereas Sub- 


re boun obe narchs though they 

am, fg fre oath © Rt e Blog pay as chil ren a2 

gone! to obey thels. och though they never 
wear to do it. 

Next, his diſt inct1 y NEENEET the rule of 

hs pewer,and thee exerciſe 1 iS vain, for to rule, 


.I. 1s to exerciſe lab ; "Pimfelf ſaich, that 
Geyernment # poteltatis exercitium, the exer- 
Friſe of a moral power. 


Laſtly, 
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Laſtly , Wakeens Or gur Auth hs 4 wg 
cannot break ws promiſe without ſin ;, let me ad 
that if the Hoe pon the people, ſalws populi, re- 
quire 2 chs promile , then 
the ſin, if there y- 4, is rather in the makzng, 
than breaking of the promiſe ; the ſafety of the Peo- 
ple is Fs exception implied jn eyery Monarchical 

romiſe 
+ But it ſeems theſe three degrees of Monarchy 
do not ſatishe our Author ; he 4s not Tontent to 
have a Monarch, have. a Law or rule to go- 
yern by, but he muſt have this limitation or P. 12, 
Law to be ab externo, from ſome body elſe.,and 
not from the determination of the Monarchs own will ; 
and therefore he ſaith, By original conftitutiop the 
Society publick, confers on one man 4 power by limited 
ru/ra reſugning themſelves to be. governe 

fuch a Hp: alſo before he told us, the P. 13. 
7 le means of Soverazgnty is the conſent and 
Fundamental contrat# ;, which conſent ps them in their 
power , which can be 'no more por other than «' con» 

exed to them by ſuch coptratt of ſubjetion. . If the 
ſole meang of 2 limited Monarchy be the conſent 
ial deal contract of a Nacioo, how is vi 
that he ſaich, 4 Aonarch may be limited by after- 
congeſcent ? is an after-condeſcent all one with 
fundamencal 'congratt, with original and radic 
conſticution,? why yea: he tells ps it & a ſecondary 
original conſtitution, a ſecondary original, that is 
8 ſecond firſt : And if that condeſcent be an act 
grace, doth not this. condeſcent to a limitation 
come. from the :free determination of the Mo- 
narchs will ? If he either forzglly, or virtually 
(as our Author ſuppoſeth) deſert bis abſeie 


262 The Anarchy of '4 
br arbitrary power which be hath by conqueſt, or other 
rioht. © 8 
"And if it be from the free will-of the Monarch, 
 « why doth he fay the limitation muſt be ab 
P.8. externo? He told us before, that Subjeltion 
--* © -- cannot be diſſolved or leſſen'd by an Att of grace 
coming afterwards: but he hath better bethought 
himſelf, and now he will have As of grace to be 
of two kinds, and the latter kind may amount ( as he 
faith) to 4 reſignation of abſolute Monarchy, But 
can any man believe that a Monarch who by con- 
queſt or other right hath an abſolute arbitrary 
power, will voluntarily reſign that abſoluteneſs, 
and accept ſo much power only: as the People ſhall 
pleaſe to-give him, 'and ſuch Laws to govern by as 
they ſhall make choice of ? | can he ſhew that evec 
any Monarch wag fo gracious or kind-hearted as to 
lay down his lawful, power freely at his Sabjects 
feet? _ Is it not ſyffictent grace if ſuch an abſolute 
Monarch be content to ſet down a Law to himſelf 
by which he will ordinarily govern, but he muſt 
needs relinquiſh' his old independent commiſſion, 
and take a new one from his Subjeets, 'clog?d with 
Iimitations ? _ 

Finally, T obſerve, that howſoever our Author 
Tpeak big of the radical, fundamental, and originat 
power of the People” as the root of all Soveraignty : 
yet 'in a better mood he will take up, and be 
contented with 'a Monarchy limited by an after- 
condeſcent and at of grace from the Monarch 
himſelf. 

* Thus I have briefly touched his gronnds of 
Limited CAonarchy if now we ſhall ask , what 


proof or examples he hath to juſtifie his DoQrine, 
he 
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fie is a$ mute as a fiſh : only Pythagoras hath ſaid itz 
and -we mult believe him ; for though our Anthor 
would have Monarchy to be limited, yet he could 
be content his opinion ſhotld be abfolute, and nox 
limited to any rule or example. | 

The main Charge I have againſt our Author now 
remains to be diſcuiſed ; and it is this, That inſtead 
of a Treatiſe of Monarchy, he hath brought forth a 
Treatife of Anatchy, and that by his own confeſlt- 
ons ſhall be made good. 

Firſt, he holds, A limited Monarch tranſcends his 
bounds , if he commands beyond the Law ;, and the 
SubjeftF legally is not bound to ſubjettion in ſuch 
taſes, 

= if you ask the Author who fhall be Jadge, 
whether the Monarch tranſcend his bounds, and 

of the exceſſes of the Soveraign Power, 
His anſwer is, There i an impoſſibility of con- P\ 16, 

fituting a Fudge to determine this laſt Cons 
wir = n=——— IT conceive in a limited legal P. 17; 

Monarchy there tan be no ſtated internal Fudge 
if the Monarchs attions, if there grow a fundamental 
variance berween him and the Community. There 
tan be no Fudge legal and conftituted within that 
form of Government, 1n theſe anſwers ic appears, 
there is no Judge & determine the Soveraigns 
or the Monarchs tranſgreſſing his fundamental lis 
mits; yet our Author is very cauteltous, and ſup- 
zoſeth only a fundamental vatiance betwixt the 
onarch and the Community x he is aſhamed to 
put the queſtion home, I demiand of him if there be 
2 variance betwixt the Monarch and any of the 
meaneſt perſons of the Community, who ſhall be 
the Jndge ? For inſtance, The King commands me, 
V or 
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or gives judgment againſt me : I reply, His commands 


are illegal, and hjs judgment not according to Law : 
Who muſt judge ? If the Monarch bimſelf judge,then 
you deſtroy the frame of the State, and make it abſolute, 
' faith our Author ; and he gives his reaſon : for, 
to confine a Monarch to a Law, and then to make him 
judge of bis own deviations from that Law, s to abſolye 
him from all Law. On the other ſide, if any, or 
all the people may judge, then you put the Soveraignty 
in the whole body, or part of ut, and deſtroy the being 
of Monarchy. Thus our Authpr hath caught him- 
{elf ina plain Dilemma : If the King be Judge, then 
he is no limited Monarch ; If the People be Judge, 
then he is no Monarch at all. So farewel /;mited 
eMonarchy, nay farewel all Government, if there 
be no Judge. 

Would -you know what help our Author hath 


found out for this miſchief? Firſt, he ſaith,. 


P. 14. That a Subjett is bound to yield to a Ma- 
giſtrate, when he cannot, de jure, challenge 
obedience, if it be in a thing in which he can poſſibly 
without. ſubverſion , and in which his att may not bt 
made a leading caſe, and ſs bring on a preſcription 
againit publick, liberty. Again he -taith, 

P. 17. If the aft in which the exorbitance or tranſ- 
. greſſion of the Monarel is ſuppoſed to be, be 

of leſſer moment, and not ſtriking at the very being of 
that Government, it ought to be born by publick, pa- 
tience, rather than to endanger the being of the 
State. The like words he uſes in another 

P. 49. place, ſaying, If the will of the EMonarch 
'- exceed the limits of the Law, it ought to be 
ſubmitted to, ſo it be not contrary to God's Lan, 
nor brigg with it ſuch an evil to our ſelves, or the 


| publick, 


i 
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blick,, that we cannot be acceſſory to it by obeying. 
heſe are but fig-leaves to. cover the nakedneſs of 
our Authors limited Monarch, formed upon weak 
fuppoſals in caſes of teſfer momenr. For if_ the 
Monarch be to govern only according to Law, no 
tranſgreſſion of his can be of ſo ſmall moment, if 
he break the bounds of Law, but it is a- fubver- 
fon of the Government ir felf,, and may be made 
a leading caſe, and fo bring on a prefcriptio 
_ publick liberty ; it ſtrikes at the very bein® 
at the Government, and brings with ir ſuch an 
evil, as the party that ſuffers, or the publick can- 
not be acceſſory to-: tet the cafe be never fo ſmall, 
yet if there be illegality ia the act, it ſtrikes at the 
very being of /imited Monarchy, which is to be le- 
al: unleſs our Author will ſay, as in effect he doths 
hat his limiced Monarch muſt govern according 
to Law in great and publick matters only, and 
that in ſmaller matters which concern private men, 
or poor perſons, he may rule according to his qwn 
will, 

Secondly, our Author tells us, If the o- P. 17, 
tarchs at#. of exorbitanicy or tranſoreſſion be _ 
mortal, and'ſuch as ſuffered diſſolves the frame of Go- 
vernment and publick_liberty, then the illegality ts to be 
ſet open, and redreſment Chcks by petition ;, which if 
failing, prevention by reſiſtance ought to be: and if it 
bo' apparent, and appeal be made to the conſciences of 
mankind, then the edawaital Laws of that Monar- 
thy muſt judge and prononnce the ſentence in every mans 
tnſcience, and every man ( ſo far as concerns him) muſt 
follow the evidence of Truth in his own ſoul to oppoſe or 
not to oppoſe, according as he can in conſcience acquiit or 
tondemn the att of the Governour or Monarch. 

V 2 Where- 
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Whereas my Author requires, that the deftru- 
five nature of illegal commands ſhall be ſet open.: 
Surely his mind is, That each private man in his 
particular caſe ſhould make a publick remonſtrance 
to the World of the illegal act of the Monarch; 
and then if upon his Petition he cannot be relieved 
according to his deſire, he ought, or It is his duty 
to make reſiſtance. Here I would know, who 

n be the Judge whether the illegality be made 
apparent? It is a main point, ſince every man is 
prone to flatter himſelf in his own cauſe, and to 
"think it good, and that the wrong or injuſtice he 
ſaffers is apparent, when other moderate and in- 
different men can. diſcover no ſuch thing : and 
in this caſe the judgment of- the common people 
cannot be gathered or known by any poſlible 
means; or if it could, it were like to be various 
and erroneous. 

Yet our Author will have ar Appeal made to the 
Conſcience of all Mankind, and that being made, he 
concludes, The Fundamental Laws muSt judge, and 

ronounce Sentente in every mans Conſcience, 
' P. 18, Whereas he ſaith, The Fundamental Laws 
mu#t judge ;, I would very gladly learn of 
him,- or of any other for him, what a Fundamental 
Law is, or elſe have but any one' Law named me 
that any man can ſay is a Fundamental Law of the 
Monarchy. I confeſs he tells us, That the 
P. 38. Common Laps are the foundation, and the 
Statute Laws are ſuperſgruttive ;, yet I think 
he dares not ſay that there is any one branch or 
part of the Common Law, but that it may be taken 
away by an Act of Parliament : for many points of 


the Common Law (de fatto) have, and (de jure) 
any 
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any point may be taken away. How, can that be 
called Fundamental, which hath and may be re- 
moved, and yet the Statute-Laws ſtand firm and 
ſtable? Ir is contrary to the nature of Fundamen- 
/tal, for the building to ſtand when the foundation 
1s taken away. 

Beſides, the Common Law 1s generally acknows= 
ledged/to be nothing elſe but common uſage or 
cultom, which by length of time only obtains 
authority : So that it follows in time after Govern- 
ment, but cannot go before it, and be the rule 
to Government, by any original or radical Con- 
ſtitution. | 

Alſo the Common Law being unwritten, doubt 
ful, and difficult, cannot but be an uncertain rule 
to govern by ; which is againſt the nature of a Rule, 
which 1s and ought to be certain. 

Laſtly, by making the Common Law only to be 
the foundation, Magna Charta is excluded from. be- 
ing a Fundamental Law, and alſo all other Statutes 
from being limitations to Monarchy, fince the Fun- 
damental Laws only are to be Judge. 

- Truly the Conſcience of all mankind is a pretty 
large Tribunal for the Fundamental Laws to pro- 
nounce Sentence in. It is very much that Laws 
which 1n their own nature are dumb, and always 
need a Judge to- pronounce Sentence, ſhould now 
be able to ſpeak, and pronounce Sentence them- 
ſelves: 'Such a Sentence ſurely muſt be upon the 
hearing of one- party only; for it is impoſlible 
for a Monarch to make his- defence and ariſwer, 
and produce his Witneſſes, in every mans conſci- 
ence, in each mans Cauſe, who will but queſtion 
the legality of the Monarchs 'Goyernment, Cer- 
V 3 , tainly 
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tainly. the ſentence cannot but be unjuſt, whexe 
but one mans tale is heard. For all this, the con- 
cluſion js, Every man mut oppoſe or not oppoſe the 
Honarch according to hs own conſceence. '' Thus ar 
the laſt, every man:is brought, by this Doctrine of 
our Authors, to be his own Judge. ,, And I alſo 
appeal to the conſciences of all mankind, whe- 
ther the [end of this be' not utter .confuhon, and 
Anarchy. oy. Nog ar 37, hs 

Yet after all this, the Author ſaith, Thy 
P. 18. power of every mans judging the illegal afts of 
| the Monarch, argues we a Swpertority of thoſe 
who judge over him who ts judged; and he gives a pr- 
found reaſon for it : his words are, Jt #s not autho- 
vitative and tivil, but moral, reſiding in reaſonable 
creatures, and lawful for them to execute, What our 
Author means by thefe words, (not authoritative and 
civil, but moral) perhaps I underſtand not, though 
I think ] do; yet it-ferves my turn that he faith, 
That reſiſtance ought to be made, and every man mult 
oppoſe or ngt oppoſe,according as in conſcience he can a6- 
gitit or coxdemn the.atts of his Governogr , for if it ett- 
2bJ2 a man to refit and appoſe his Governour,with- 
our queition, ?tis authoritative and civil. | Wheregz 
he adds, That moral judgment is reſiding in reaſonably 
creatures, and lawful for them to execute 5 he ſeems 
to imply," that authoritative and. clyjl 'Judgment 
doth hot reſide in rea{onable creatures, nor Can bg 
Jawfuliy executed, Such a Concluſiqn fits well with 
Anarchy; for he that-takes away all Gavernment, 
and Jeaves. every man to his own conſcience, and {9 
makes him an independent In Stare; may, well teach 


that authoxjty reſides ngt-in reaſonable creatures 


nor can be lawfully executed. j 


f 
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-- T paſs from his abſolute and limited Monarchy, 
to his diviſion or partition (for he allows no divi- 
ſion) of Monarchy into ſimple and mixed, viz. of a 
Monarch, the Nobility, and Community. 

Where firſt, obſerve a doubt of our Au- 
thors, Whether a firm union can be in a mixture P.25. 
of equality ;, be rather thinks there muſt be a pri- 
ority of order in one of the three, or elſe there can be 
no unity, He muſt know, that priority of order 
doth not hinder, but that there may be an equality 
of mixture, if the ſhares be equal ; for h-'that hath 
the firſt ſhare may have no more than the others : 
ſo that if he will have an inequality of mixture, a 
primity of ſhare will not ſerve the turn : the firſt 
ſhare muſt be greater or better than the others, or 
Elſe they will be equal, and then he cannot call it a 
mixed Monarchy, where only a primity of ſhare in 
the ſupreme Power is in one: but by his own con» 
feſſion he may betrer call it a mixed Ariſtocracy or 
mixed Democracy, than a mixed Monar- 
chy, ſince he tells us, The Houſes of Parlia- P. 56. 


ment ſure have two parts of the greateſt legiſla- 


tive Authority; and if the King have but a third 


- part, ſure their ſhares are equal. 


"The firſt ſtep our Author makes, is this, The 


 $overaign power muſt be originally in all three ; next 


he finds, that if there be an equality of ſhares in 

three Eftates, there can be no ground to denominate 4 

Monarch ;, and then his mixed Monarch might be 

thought but an empty Title : Therefore in the third 

place he reſolves us, That to ſalve all, a 

power muſt be ſought out wherewith the Mo- P. 25, 

arch muſt be inveſted, which ts not ſo great 44 

to deſtroy the mixture, nor ſo titular as to- deſtroy the 
V 4 Monarchy, 
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Monarchy ; and therefore he conceives it may be 

in theſe particulars. | 
Firſt, 4A Monarch in a mixed Monarchy 
P, 26, may be ſaid to be a Monarch ( as he con- 
| celves) if he be the head and fountain of the 
power which governs and executes the eſtabliſhed Law, 
that is, a. man may be a Monarch, though he dg 
but give /power to others to. goyern- and execute 
the eſtabliſhed Laws; -thus he brings his Monarch 
one ſtep or peg lower ſtill than he was before ; at 
firſt he made ps believe his Monarch ſhould haye 
the ſupreme Power, which is the legiſlative ; then 
he falls from that, and tells us, A limited Monarch 
myſt govern according to Law only; thus he 
1s broyght from the legiſlative tq the guhernative 
pr executive Power only ; nor doth he ſtay here, 
but 1s taken a hole lower, for now he muſt not 
govern, . but he muft conftitute Officers ta govern by 
Laws. if chuſing Officers to govern he governing, 
then our Author will. allgw his Monarch to be q 
Governqur, not elſe: and therefore he that divi- 
ded Supregze power into Legiſlative and Gubernative, 
doth now divjde it into Leg:/lative, and power of 
conſtituting Officers for governing by Laws , and 
this, he ſaith, « left to the Honarch.' Indeed you 
have left him a faip- portion of Power; but are we 
{ure he.may enjoy this ? Ir ſeems opr Author is 
not confident in this neither, and ſome. others 
do deny. jt him: our. Author ſpeaking of the 
+ © Government of this Kingdoni, ſajth, The 
P. 383. choice of the Officers js intruſted to the judg- 
: ment of the Monarch for ought 1 know: 
he is not reſolute in the point ; but {a ought he 
knows, and for, ought I know, his Monarch is 
? LOO, PT 3.292 * bat 
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bat titular, an empty Title, certajn of no Power 


at all. | 
The pqwer of chuſing Officers only, is the baſeſt 


_ of all powers. Ariſtotle (as 1 remember) ſaith, The 


common people are fit for nothing but to chuſe Officers, 
and to take Accompts : and indeed, in all popalar Go- 
vernments the multitude perform this work: and 
this work in a King puts him beloy all his Subjects, 
and makes him the only Subject in' a Kingdom, or 
the only man that cannot Govern : there 1s not the 
pooreſt man of the multitude but is capable of 
ſome Office or other, and by that means may 
ſome time or other perhaps govern according to 
the Laws; only the King can be' no Officer, bur 
to chuſe Officers ; his Subjects may all govern, but 


. .he may not. 


Next, I cannot ſee how in true ſenſe our Author 


can ſay, his Monarch #s the head and fountain of 


Power, ſince his Doctrine is, That #n 4 limited o- 
narchy, the publick, Society by original Conſtitution con- 


fer on one man power : 1s not then the publick So- 


ciety the head and fountain of Power, and not the ' 
King ? 

Again, when he tells us of his Monarch, That 
both the other States, as well conjunttim as diviſim, be 
his ſworn Subjefts, and owe obedience to his commanas : 
he doth but flout his poor Monarch; for why-.are 
they called his Sabjects and his Commons ? . He 
(without any complement) is their Subject ; -for 
they; as Officers, may govern. and command ac- 
cording to Law : but he may not, for he muſt judge 
by his Judges.in Courts of Juſtice only :. that is, he 
may not judge or goyern at all. Fo 

AN | 2. As 


272 The Anarchy bf a" 
'2: As for the ſecond particular, The fole or chief 
power 31 Capacitating per ſons for the bay ap 
3. As to this third particular, The power of Con- 
wocating ſuch perſons, they are both ſo far from-ma- 
king a Monarch, that they are the only way to 
make him none, by chuſing and calling others to 
- hare'1n the ſupreme Power. | 
4: Laſtly , concerning hi Authority being the laſt 
end greateſt in the Ptabliſhing every 4 it makes him 
no Monarch, except he be fole that hath that Au- 
thority;; neither his promety of ſharein the ſupreme 
| Power, tior hs Authority being laſt, no, nor bis having 
tbe preateft Authority, doth make' him a Monarch, 
-unleſs he have that Authority alone. 

- Befides, how can he ſhew that in his mixed Mo- 
narchy the Monarchs power 1s the greateſt ? The 
greateſt ſhare that our Author allows him in the Le- 
giftative power, 'is a Negative voice, and the like js 
allowed to the Nobility and Commons : And truly, 
a Negative voice is but a baſe term toexpreſs a Le- 

iſtative power 3 a Negative voice is but a privative 

er, or indeed, ' no power at all to do any thing, 
only a power to hinder an Act from being done. 

' Wherefore I conclude, not any of his 

P. 26. | four, nor'all of them put"into one perſon, 

-make the State Monarchical. 

This mixed Monarchy, juſt ltke the limited, ends 

In confuſion and deſtruction of all Government : 

- - you ſhall hear the Authors confeſſion, That 

. P.-28. one inconvenience muſt neceſſarily be in all mix= 

"9 - "od Governments, which I ſhewed-to be in limit= 

ed Governments; there 6an be no conſtituted legal Aus 

thorit ative Juoge of the Fimndamental Controverſies 

@riſery between the three Eſtates : If ſuch do riſe, *# 

the 
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the fatal diſeaſe of thoſe Governments, for which no 
. ſalve can be applied. It 4s a caſe uf eaga the poſſible 
proviſion of ſuch a Government ;, of thus queſtion there 
25 no legal Fudge, The accuſing ſide muſt make it 
evident to every mans Conſcience,--==-<=-= The Appeal 
muſt be to the Community, as if there were no Govern- 
ment ;, aud as by evidence Conſczences are convinced, 
they are bound to give their aſſiſtance. The wit of man | 
cannot ſay more for Anarchy. 

Thus have t picked out the flowers out of his 
Doctrine about limiced Monarchy , and preſented 
them with ſome brief Annotations ; it were..a te- 
dious work to. collect all the learned contradictions, 
and ambiguous expreſſions that occur in every Page 
of his Platonick Monarchy ; the Book hath fo 
much of fancy, that it is a better piece of Poetry 
than Policy... __. | 

Becauſe many may think, that the main Da- 
Ctrine of [imited and mixed Monarchy may. in it ſelf 
be moſt authentical, and grounded upon ſtrong 
and evident reaſon, although our Author perhaps 
have failed ia ſome of his expreſſions, and be liable 
1o' exceptions; [Therefore I will be bold to inquire, 
whether Ar:/totle could find either reaſon or exam- 
ple of a {imired or mixed Monarchy ; and the ra- 
ther, becauſe.I find our Author altogether inſiſts 
vpon a rational way of juſtifying his opinion. No 
man I think will deny, but that Arifotle was ſuffi- 
ciently curiqus .in fearching out the ſeyeral- forms 
of Commonwealths and Kingdoms ; yet I do not 
find, that he ever ſo much as dreamed of either 
a limited or mixed Monarchy. Several other ſorts 
of Monarchies he reckons up :; in the Third Book 
of his Politicks,. he ſpends three whole Chapters 
_—” | together, 
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together, upon the ſeveral kinds of Monarchy. 
Firſt, in his fourteenth Chapter he mentjons 
four kinds of Monarchy. 


The Laconick or Lacedemonian. 
The Barbarick, 

The eA/ymnetical. 
The Heroick, 


The Laconick or Lacedemonian' King ( ſaith he) 
had only Supreme Power when he was out of the bounds 
of the Lacedemonian Territories; then he had abſolute 
Power, hu Kingdom was like to a perpetual Lord Gene- 
ral of an Army. | 

The Barbarick King (ſaith Ariſtotle) had a Power 
wery near to Tyranny, yet they were lawful and Pater- 
nal, becauſe the Barbarians are of a more ſervile nature 
than the Grecians, and the Aſiaticks than the Euro- 

-peans 3 they do willingly, without repining, live under 
a Maſterly Government ;, yet their Government « ſtable 
and ſafe, becauſe they are Paternal- and lawful King- 
doms, and their Guards are Royal and not Tyrannical : 
for Kings are guarded by their own Subjetts, and Ty- 
rants are guarded by Strangers. 

The Xſymnetical King Caich Ariſtotle) in old time 
in Greece, was an Elettive Tyrant, and differed only 

from the Barbarian Kings, in that he was Eleftive, and 
net Paternal : theſe ſorts of Kings, becauſe they were 
Tyrannical, were Maſterly but becauſe they were over 
ſuch as voluntarily Eleed them, they were Regal. 
... The Heroick were thoſe (ſaith Ariſtotle) which flou- 
3iſhed in the Heroical. times, to whom the People did 
willingly obey , and they were Paternal and Lawfl, be- 
cauſe theſeKings did deſerve well of the ERAIET 
\ 
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by teaching them Arts, or byWarring for them, or by 
gathering them together when they were diſperſed, or by 
dividing Lands amongſt them : theſe Kings had ſupreme 
Power in War, in Sacrsfices, in Judicature. 

Theſe four ſorts of Monarchy hath Ar:fotle thus 
diſtinguiſhed, and after ſums them up together, and 
cohcludes his Chapter as if he had forgot himſelf, 
and reckons up a fhfrth kind of Monarchy ; which is, 
ſaith he, When one alone hath Supreme power of all the 
ret : for as there 1s a domeſtical Kingdom of one Houſe, 
fo the Kingdom of a City, or of one or many Nations, 
# a Family. | 

Theſe are all the forts of Monarchy that Ariftotle 
hath found out, and he hath ſtrained hard to make 
them ſo many : firſt, for his Lacedemonian King, 
himſelf confeſſeth that he was but a kind of Military 
Commander in War. and ſo in effet no more a 
King than all Generals of Armies : And yet this 
No-king of his was not limited by any Law, nor 
mixed with any Companions of his Government : 
when hewas in the Wars out of the Confines of La- 
cedemon, he was, as Ariſtotle ſtiles him, *AuJoxpdrop, 
of full and abſolute Command, no Law, no Com- 
panion to govern his Army bur his own will. 

Next, for Ariſtotle's /Eſymnerical King, it ap- 
pears, he was out of date in Arifforle*s time; for he 
faith, he was amongſt the ancient Greeks iv Tols apy als 
"Eaanrry. Ariſtotle might well have ſpared the naming 
him (if he had not wanted other Gore) for the ho- 
nour of his own Nation : for he that but now told 
us the Barbarians were of a more ſervile nature than 
the Grecians, comes here, and tells us, Thar thefe 
old Greek Kings were Elective Tyrants. The Bar- 
barians did but ſuffer Tyrants in ſhew, but the old 
Grecianus 
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recians choſe Tyrants indeed 5; which then mbff 
_ ve think were the greater ſlaves, the Greeks or the 
Barbarians? Now it theſe forts of Kings were Ty- 
rants, we cannot fuppofe they were limited either 
by Law, or joyned with Companions t Indeed Ar:- 
ftotle faith, fome of thefe Tyrants were limited to 
certain times and actions, for they had not all their 
Power for term: of life., nor copld meddle but in 
certain buſineſſes; yet during the time they were 
Tyrants, and'in the ations whereto they were li- 
mited, they had abfolute Power to do what they 
liſt according to their own will, or clfe they could 
not have been {aid to be Tyrants. | 

As for Ariftotle*s Herotck King, he gives the like 
note upon him,' that he did upon the eZ /ymrer, that 
he was in old time xaJ? Tis nporrts ypivre, in the He- 
roick times. The thing that made theſe Herotcal 
Kingdoms differ from other forts. of Kingdoms, was 
only the means by which the firſt: Kings obtained 
their Kingdoms, and not the manner of Govern- 
ment, for in that they were as abfolute as other 
Kings were, without either limitation by Law, or 
mixture of Companions. 

Laſtly, as for Ariftorle*s Barbarick fort of Kings, 
ſince he reckoned all the World: Barbarians, except 
the Grecians, his Barbarick King muſt extend to all 
* ether Torts of Kings in the World, beſides thoſe of 
Greece, and ſo may go under Ariſtotle's fifth fort of 
Kings, which in general comprehends all other 
ſorts, and isno ſpecial form of Monarchy. 

Thus upon a true account it is evident, that the 
five ſeveral ſorts of Kings mentioned by Ariſtotle, 
are at the moſt but different and accidental means 
of the firſt obtaining or holding of —— 

| an 
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and not real or eſſential differences of the manner of 
Government, which was always abſolute, withour 
either limitation or mixture. 

I may be thought perhaps to miſtake, or wrong 
Ariſtotle, in queſtioning his diverſities of Kings; 
but it ſeems Ariſtotle himſelf was partly of the ſame 
mind ; for in the very next Chapter, when he had 
better conſidered of the point, he confeſſed, That 
to -ſpeak, the truth, there were almoſt but two ſorts of 
HMonarchies worth the conſidering, that us, his firſt or 
Laconick ſort ,, and his fifth or laſt ſort, where one 
alone bath ſupreme Power over all the reſt : thus he 
hath brought his five ſorts to two. Now for the 
firlt of theſe two, his Lacedemonian King, he hath 
confeſſed before, that he was no more than a Genera- 
liſſimo of an Army, and ſo upon the matter no Kin 
at all: and then there remains only his laſt ſort 
Kings, where one alone hath the ſupreme Power, And 
this in ſubſtance is the final reſolution of Ar:iforle 
himſelf : for in his ſixteenth Chapter, where he 
delivers his laſt thoughts touching the kinds of Mo- 
narchy, he firſt diſchargeth his Lacenich King from 
being any ſort of Monarchy, and then gives us two - 
exact rules about Monarchy ; and both theſe are 
point blank againſt limited and mixed Monarchy ; 
therefore I ſhall propoſe them to be conſidered of, 
as concluding all Monarchy to be abſolute and ar- 
bitrary. ET, 

1. The one Rule is, T hat he that is ſaid Ari. 
to be a King _— to Law, ts no ſort of Pol.l.3. 
Government or Kingdom at all : *O xa]d yviuey C.16. 
Paothess wh iow 6G rorllclag. 

2. The ſecond Rule 1s, That « true King i he that 
ruled al according to bs own will, za] # durs ance. 


This 
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| - This latter frees a Monarch from the mixture cf 
ers or ſhaters in Government,” as the foriner 
rule doth from limitation by Laws. © 
-*Fhus in brief'l have traced Ariſtotle 1n his crab- 


bed and broken ' paſſages, touching 'diverſities of 
Kings: where he firſt nds but four ſorts, and then 
be ſtumbles npon a fifch';' and in the next Chapter 
contents himſelf- only. with'two forts of Kings, but 
inthe Chaprer following concludes with one, which 
7s. the true perfet Monarch, who rules all by his 
own will: in afl this we find nothing for a regulated 
or mixed Monarchy, but againſt it.” e999 + 

-* Moreover,  whexeas the [Author of the Treatiſe 
of Monarchy affirms it as a prime Principle, That 
alt CAonarchies-( except that of the 'Fews ) depend 
wpon humane deſignment, when the conſent of a Society 
ef. men, and a fundamental Contratt of a Nation, by 
original or radical Conſtitution confers Power : he mult 
know,: that Ariſtotle ſearching into'the Original of 
Government, ſhews himſclf in this point a-better 
Divine than our Author; and as'if. he had ſtudied 
the Book of - Geneſis, teacheth,, That Monarchies 
fetch their. Pedigree from the Right of Fathers, and 
not: from the Gift or Gontract of People; his words 
may 'thus be Engliſhed. At the fir , Cities were 
governed by Kings, and ſo even to this day are Nations 
alſo © for po 45 were under Kingly Government did 
Come together ;,. for _ Houſe us governed by a King, 
who ts the eldeſt; and: fo alſo Colonies are, governed 


* for kindred ſake. © And. immediarely' before, he tells 
us, That the firſt Society made of 'many Houſes s 
Village, which naturally ſeem to be aColonyof a Houſe, 
which ſome call Foſter-brethren, or Children, and Chile 
drens Children, 


So 
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- So..in concluſion we have gained 4r:{otle*s judg- 
meat in\three main and efſential points. £ 

1, A. King according to Law makes no kind of Go= 
vernument.. | Ld. 

'2, A King muſt rule according to his own will. 

..3. The Original of Kings, from the right of F ather- 
Bee: + - 5 in nant | 
What Ariſftotle*s judgment was two thouſand years 
fince, .is agreeable .to the Doctrine. of-.the . great 
modern Politician Bodin :* Hear him touching limi- 
ted Monarchy :\ Vnto Majeſty or Soverasgnty (faith 
he) belongeth .an abſolute power , not ſubjett to. any 
Law----Chief power given unto a Prince with condition, 
#.not properly Soveratgnt y,or power abſolutegexcept ſuch - 
conditions annexed tothe Soveraignty, be dircaly com- 
prebended within the Laws of God and Naturen>-=---= 
Albeit by the ſufferance of the King of. England,..con- 
troverſies between the King and his People are ſometimes 
determined by the high Court of Parliament, aud ſome- 
times by the Lord Chief Juſtice of England; yet all the 
Eſtates remain 4n full ſubjeftion tothe King, who u no 
ways bound to follow-their advice, neither to;conſent to 
their requeſts.--Tt is certain,that the Laws,Priviledges, 
ena Grants of Princes, have no- force but during Sos | 
life, if they.be-not ratified by the xpreſs conſent, or by 
ſufferance of the Prince following, eFpecially \Privile- 


Prince may derogate unto the Laws that he hath promi- 


ſed 
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ed and ſworn to keep, if the equity thereof be ceaſed: 
Jo that of himſelf, "wirhoue the conſent of bs Sub- 


£ I 


revolt from their obedience to their Prince, and mini- 
ftreth matter of great troubles in Commonwealths ;, of 
hich" their opinion there us neither —_ nor ground : 
for if theKing be ſubjett unto the aſſemblies and Decrees 
of the people, he ſhould neither be King nor Soveraigpn, 
and the Commonwealth neither Realm nor Abnerdiy 
but a meer Ariſtocracy.---So we ſee the principal point of 
Soveraign Majeſty,and abſolute power, to conſiſt princi- 
pally in giving Laws unto the Subjetts in general without 
therr confent.. Bodin de Rep. 1.1. c.8. 
| To confound the ftate of Monarchy with the Popular 
or Ariſtocratical eſtate,is a thing impoſſible,and in effeit 
iacompatible,and ſuch as cannot be imagined : for Sove- 
ratontybeing of it ſelf indiviſible, how can it at one and 
the ſame time be divided betwixt one Prince, the Nobi- 
lity, and the people in common ? The firſt mark, of S0- 
veraian Majeſty, s to be of power <8 Laws, and to 
command over them unto the Subjetts;, and who ſhould 
thoſe Subjetts be that ſhould yield their obedience to the 
Law, if they ſhould have alſo power to make the Laws? 
who ſhould he be that could give the Law? being bimſelf 
conſtrained to-receive it of them,unto whom himſelf gave 
| it? 
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tp? ſo that of neceſſity we muſt conclude, That as no one 
in particular hath the power to make the Law in ſuch 4 
Stare, that then the State muſt needs be a State popu- 
lar .--=-——- Never any Commonwealth hath been made of 
an Ariſtocracy and popiilar Eſtate,much leſs of the three 
Eſt ates of a Commonweal.-------Such ſtates wherein the 
rights of Soveraignty are divided, are nat rightly to be 
talled Commonweals, but rather the corruption of Coms 
monweals, as Herodotus has moſt briefly but truly writ- 
Een oon——- Commonweals which change their ſt ate,the $y- 
wvereipn right & power of them being divided,find no reſt 
from Civil wars and broils, till they again recover ſome 
one of the three Forms, and the Soveraignty be wholly in 
one of the ftates or other. Where the rights of the So 
veraignty are divided betwixt the Prince & buSubjetts, 
in that confuſion of ſtate there « ſtill endleſs ſtirs and 
quarrels for the ſuperiority, until that ſome one, ſome 
few, or all together, bave got the Soveraignty. Id: libs 
2. Cc 1, 

This Judgment of Bodir”s touching Limited and 
Mixed Monarchy,is not according to the mind of our 
Author, nor yet of the Obſervator, who uſeth the 
ftrength of his Wit to overthrow Abſoluce and Ar- . 
birrary Government in this Kingdom ; and yet in 
the main body of his diſcourſe, lets fall ſach Truths 
from his Pen, as give a deadly wound to the Cauſe 
he pleads for, if they be indifferently weighed and 
conſidered. I will not pick a line or two here and 
there to wreſt againſt him, but will preſent a whole 
Page of his Book, or more together, that fo we may 
have an entire proſpect upon the Obſervators mind : 
Without Society (ſaith the Obſervator) men conld nas 
live ;, without Laws men could not be ſociable ;, and with- 
ont Authority ſomewhere to jadge according toLaw, Law 

| 2 wers 
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were 0ain': It was. ſoon:therefore provided, that Lamy 
according-to the diltate of Reaſon, ſhould be ratifizd by 
common tonſent ;,.whenit afterward appeared, that man 
was yet ſubjebt to unnatural deſtruttion,by theTyranny of 
curruſtet Magiſtrates,a miſchief almaſt as fatal as to be 
without all Magiftracy. dow to provide a wholeſome 
' remedy therefore, was not fo eaſie tobe invented » it was 
ot difficult to invent Laws for the l:thiting of Supream 
Goveznours ; but to invent how thoſe Laws ſhould be ex- 
eented,or by whom interpreted,was almoſt impoſſible, Nam 
quis enitodiet ipſos Cuſtodes ? ro place a Superionr a- 
bovg a Supream, was beld unnatural ;, yet what a lifelefi 
thing would Law be without any Fudge to determine and 
forte it ? If it be agreed upon.that limits ſhould be pre- 
fixed to Princes and Judges to decree according to thoſe 
limits, yet another inconvenience will preſently affront 
1 : for we cannot reſtrain Princes too far, but we ſhall 
diſable them from ſome good : long it was ere the world 
could extricate it ſelf out of all theſe extremities.or find 
out. an orderly means whereby to avoid the danger of 
anubounded Prerogative on this hand,and of exceſſive li- 
berty on the other ;, and ſcarce has long experience yet 
fully ſatsfied the minds of all men init. Inthe Infancy 
' of the world, when man was not ſo artificial and obdurate 
in cruelty and 14 it av as now,, and Policy moFt rude, 
moſt Nations did chooſe rather to ſubjett themſelves to 
the meer diſcrction of their Lords, than rely upon any li- 
mits: and ſo be ruled by Arbitrary Ediits,than written 
Statutes, But fince Tyranny being more exquiſite, and. 
Policy more perfetþ,eſpecially where learning andReligion 
flouriſh, few Nations will endure the thraldome nbich 
uſually accompanies unbounded and unconditionate Roy- 
alty ;, Yet long it was ere the bounds and conditions of 
Supream Loras was ſo wiſely determzned, or quietly con- 
| ſerved 
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ſerved as now they are : for at firſt, when as Ephori, 
Tribuni, Curatores, &c. were erctted to poiſe againſt 
the ſcale of Soveraignty,much blood was ſhed about them, 
and States were put into new broils by them, and in ſame 

places the remedy proved worſe than the diſeaſe; In all 
great diſtreſſes, the body of the people were ever conſtrai- 

ned toriſe, and by force 'of the major party to put an end 
to all inteſtine ſtrifes, and make 4 redreſs of all publick, 


gi evances: But many times calamities orew to a ſtrange 


C. 


eightbefore ſo cumber ſome a body could be raiſed, and 
when it was raiſed, the motions of it were ſo distratted 
and irregular, that after much ſpoil and effuſion of blood, 
ſometimes only one Tyranny was exchanged for another, 
till ſome was invented to regulate the motions of the Peo- 
ples moliminous body. I think Arbitrary rule was moſt 
ſafe for the World : but Now, ſince moſt Countries beve 
found an art and peaceable order for publick_ Aſſemblies, 
whereby the people may aſſume its own power to do it ſelf 
rioht, without diſturbance to it ſelf or injury to Princes ; 
be s very unjuſt that.will oppoſe this art or order, That 
Princes may not be Now beyond all limits and Laws, nor 
yet be tyed upon thoſe limits by any private parties; the 
whole Community,in its underived Majeſty, ſhall convene 
to do juſtice; and that the Convention may not be with- 
out intelligence,certain times,and places,and forms, ſhall 
be appointed for its reglement ;, and that the vaſtneſs of 
its own bulk may not breed confuſion, by vertue of elettion 
and repreſentation, a few ſhall att for many, the wiſe, 
ſhall conſent for the ſimple,the vertue of all ſhall redound 
ro ſome,and the prudence of ſome ſhall redound to all; and 
Feret 'y as this admirably-compoſed Court which « now cal- 
led a Parliament, us more regularly and orderly formed, 
than when it was called mickle Synod of Wittena-: 
gemot., or when this real body of the People did throng 
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rogether at it : ſo it ts not yet perhaps without fome de- 
felts,which by art & policy might receive farther ameng.- 
ment : ſome diviſions have ſprung up of late between both 
Honſes, and ſome between the King and both Houſes, by 
reaſon of incertainty of Juriſdittion ; and ſome Lawyers 
doubt how far the Parliament # able to create new forms 
and preſidents, and has a Juriſdiction over it ſelf, all 
theſe doubts would be ſolemnly ſolved : but in the firſt 
place, the true privjledges of Parliament belonging not 
only to the being and ——_ of it, but to the honour and 
complement of it, would be clearly declared : for the very 
naming of priviledges of Parliament, as if they were 
chimerg*s to the ignorant ſort, and utterly unknown unto 
the Learned, bath heen entertained with ſcorn ſince the 
beginni} 'g of this Parliament. | | - 


y 


In this large paſſage taken out of the Obſervator 
which concerns the original of all Government, two 
Notable Propoſitions may be principally obſerved. 
| Firſt, our Obſcrvator confeileth arbitrary or abſolute 
gppervanep! to be the firſt, and the ſafeſt government for 
the world, | 

Secondly, he acknowledgeth that rhe Furiſdittion s 
uncertain, and the priviledges not clearly declared of li- 
mited Monarchy. - _ 5% | 
" Theſe two evident truths delivered by him, he la- 
bonrs mainly to diſguiſe, He ſeems to inſinuate that 
Arbitrary Government was but in the infancy of the 
World, for ſo he terms it; byit if we-enquire of him, 
how long he will have this infancy of the World to 
jaſt, he grants it continued above three thouſand 
years, which is an unreaſonable time for the World 
ro continue under-age : for'the firſt oppoſers he doth 
find of /Arbitrary power, were the Ephgri, Tribuni, 
Carazores, &c. The Ephert were above three _ 
bs 27 3 ? , | 4 | | b2 ſand 
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ſand years after the Creation, and the Tribuni were 
later; as for his Caratores, I know not whom he 
means, except the Maſter of the Court of Wards, | 
cannot Engliſh the word Cxrator better. I do not 
believe that he can ſhew that any Curatores or & ce- 
tera*s which he mentions were ſo ancient as the E- 
phori, As for the Tribuni, he miſtakes much if he 
thinks they were ereted to limit and bound Mo- 
narchy ; for the State of Rome was at the leaſt Ariſto- 
cratical(as they call it):f not popular,when Tribunes of 
the People were firſt hatched. And for the Ephors, 
their power did not limit or regulate Monarchy, but 
quite take it away; for a Lacedemonian King in the 
judgment of Ariſtotle was no King indeed, but in name 
only, as Generaliſſimo of an Army ; and the beſt Poli- 
ticians reckon the Spartan Commonwealth to have 
been Ariſtocratical, and not IMonafchical; and if a 
limited Monarchy cannot be found in Lacedemon, 1 
doubt our Obſervator will hardly find it any where 
elſe in the whole World; and in ſubſtance he con- 
feſſeth as much, when he ſaith, Now moſt Countries 
have found out an art and peaceable order for publick aſ- 
ſemblies ;, as if it werea thing but new done, and not 
before ; for ſo the word Now doth import. 

The Obſervator in confeſling the Furiſdiftion to be in- 
certain, andthe priviledges undetermined of that Court 
that ſhould bound and limit Monarchy,doth in effeR ac- 
knowledge there is no ſuch Court at all : for ever 
Court conſiſts of Furiſdiftions & Priviledges,it is theſe 
two that create a Court, and are the eſſearials of it : 
If the admirably compoſedCourt of Parliament have ſome 
defetts which may recerve amendment,as he ſaith,and if 
thoſe defeits be ſuch as cauſe diviſions both between the 
Houſes,and between the King and both Houſes,and theſe 
X 4 diviſions 
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divifions be about ſo main a matter as J#riſditions 
and Priviledges, and power to create new Priviledges, 
all which are the Fundamentals of every Court, (for 
until they- be agreed upon, the act of every Court 
may not only be uncertain, but invalid, and cauſe of 
tumolts and ſedition :) And if all theſe doubts and di- 
viſions have need. to be ſolemnly ſolved, as our Obſerua- 
ror confeſſeth : Then he hath no reaſon at all to ſay, 
that Now the conditions of Supream Lords are wiſely 
actermined and quictly conſerved, or that Now most 
Cenntries have found out an art, and peaceable order for 
 publick, affairs, whereby the People may reſume its own 
power to do it ſelf right without imjury unto Princes : for 
how can the underived Majeſty of the people by aſſuming 
its own power, tell how todo ver ſelf right, or how to 
avoid doing injury to the Prince, if ber Furiſdittion be 
uncertain, and Priviledges undetermined ? 

He+tells us Now mo## Countries bave found an art, 
and peaceable order for publick Aſſemblies : and to the 
zntent that Princes may not be Now beyond all limits and 
Laws, the whole community in its underived Majeſty 
ſhall convene to do Fuſtice. But he doth not name ſo 
much' as one Country or Kingdom that hath found 
out this art, where the whole Community in its un- 
derived Majeſty did ever convene to do Juſtice, . I 
challenge him, or any other for him, to name but 
one-Kingdom that hath either Now or heretofore 
found out this art or peaceable order. We do hear 
a great rumor in this age, of moderated and limited 
Kings ; ' Polaud, Sweden, and Denmark, are talked 
of for"ſuch; and in theſe Kingdoms, or no where, 
is ſuch a moderated Government, as our Obſervator 
means, to be found. A little enquiry would be made 
into the manner of the Government of theſe King- 
7  ETPED h doms; 
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doms: for theſe Northern People, as Bodin obſer- 
veth, breath after liberty. 

Firſt for Poland, Boterws ſaith, that the Government 
of it ts eleftive altogether, and repreſenteth rather an 
 Ariſtocracie than a Kingdom: the Nobility, who have 
great Authority in the Diets, chuſing the King, and li- 
miting his Authority, making hu Soveraignty but a ſla- 
viſh Royalty © theſe diminutions of Regality began firft 
by default of King Lewis, and Jagello, who to gain the 
irorfpew in the Kingdom contrary to the Laws, one for 
his Daughter, and the other for his Son, departed with 
many of his Royalties and Prerogatives, to buy the voices 
of the Nobility. ' The French Author of the Book 
called the Eſtates of the World, doth inform us that 
the Princes Authority was more free,not being ſubjelt to 
any Laws, and having abſolute power, not only of their 
eſtates, but alſo of Life and Death. Since Chriſtian 
Religion was recerved, it began to be moderated, firſt by 
holy admonitions of the —_ and Clergy, and then by 
ſervices of the Nobility in War : Religious Princes pave 
many Honours,and many liberties to the Clergy and No-— 
bility, and quit much of their Rights,the which heir ſuc- 
ceſſors have continued. The ſuperiour dignity ts reduced 
to two degrees, that wv, the Palatinate and the Chaſtel- 
leine, forw«that Kings in former times did by little and 
little call theſe men to publick conſultations,notwithſtan- 
ding that they had Abſolute power to do all things of 
themſelves, to command, diſpoſe, recompence, and puniſh, 
of their own motions : ſince they baye ordained that theſe 
Dignities ſhould make the body of a Senate,the King doth 
not challenge much right and power over his Nobility,nor 
over their eftates, neither hath he any over the Clergy. 
And though the Kings Authority depends on the Nobile 
for his eletFion, yet xn many things it is Abſolute after Be 

| is 
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# choſen: He appoints the Diets at what time and place 
be pleaſeth ;, he chooſeth Lay-Conncellers,and nominates 
the Biſhops, and whom he will have to be his Privy Coun- 
cil : He is abſolute diſpoſer of the Revenues of theCrown: 
He « abſolate eftabliſher of the Decrees of the Diets : 
It ts in bis power to advance and reward whom he plea- 
ſeth. He us Lord immediate of his Subjelts, but not of 
bis Nobility : He us Soveraign Judge of his Nobility in 
creminal canſes. The power of the Nobility daily increa- 
ſeth, for that in reſpett of the Kings elettion, they neither 
have Law,rule, nor form to do it, neither by writing nor 
tradition, As the King governs hu Subjetts which are 
immediately his, with abſolute Authority ; ſo the No- 
bilitydiſpo ft immediately of their vaſſals,over whom every 
ne hath more than a Regal power, ſo as they intreat them 
like ſlaves. There be certain men in Poland who are 
called EARTHLY MESSENGERS or Nun- 
tio's, they are as it were Agents of Furiſdiftions or Cir- 
cles of the Nobility : theſe have a certain Authority, 
and, as Boterus ſaith, in the time of their Diets theſe 
men aſſemble in a place near to the Senate- Houſe, where 
they m_ two Marſhals, by whom (but with a Tribune- 
like anthority)they ſignifie unto theCouncil what their re- 
queſts are. Not long ſince,their Authority and reput a- 
tion grew ſo mightily, that they now carry themſelves as 
Heads and Governonrs,rather than officers and miniſters 
of the | mms na of the State : One of the Council 
refuſed bis Senators place, to become one of theſe Officers. 
Every Palatine, the King requiring it, calls together all 
the Nobility of bis Palatinate ; x. as having propoun- 
ard unto them the matters whereon they are to treat, and 
their will being known, they chaſe four or ſix out of the 
company of the EARTHLY MESSENGERS; 
theſe Deputies meet and make one body, which they 
call the order of Knights. This 
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This being of late years the manner'and order of 
the government of Poland, it is not poſlible for the 
Obſervator to find among them that the whole Com- 
munity in its underived Majeſty doth ever convene to do 
Fuſtice : nor any eleCtion or repreſentation of the 
Community, or that-the People aſlume its own 
power to do it ſelf right. The EARTHLY 
MESSENGERS, though they may be thought 
to repreſent the Commons, and of late take much 
upon them, yet they are elected and choſen by the 
Nobility, as their agents and officers. The Com- 
munity are cither vaſſals to the King, or to the 
Nobility, and enjoy as little freedom or liberty as 
any Nation. But it may be ſaid perhaps, that 
though the Community dv not limit the King, yet 
the Nobility do, and ſo he is a limited Monarch. 
The Anſwer is, that in truth, though the Nability at 
the chuſing of their King do limit his power, and 
do give him an Oath; yer afterwards they have al- 
ways a deſire to pleaſe him, and to ſecond his will; 
_d this they are forced to doy to avoid diſcord: for- 
by reaſon of their great power, they are ſubject ro 
great diſſentions, not only among themſelves, but 
tween them and the order of Knights, which are 
the Earthly Meſſengers : yea, the Provinces are at 
diſcord one with another : and as for Religion, the 
diverſity of Sets in Poland breed perpetual jars and 
hatred among the People, there being as many Sects 
as in Amſterdam it ſelf, or any popular government 
can deſire. Thedanger of ſedition is the cauſe, that 
though the Crown depends on the election of the 
Nobility ; yet they have never rejected the Kings ' 
ſucceſſour, or transferred the Realm to any other fa- 
mily, but once, when depoſing Ladiſlaus for his 
Wes s | idleneſs 
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idlenefs ( whom yet afterward they reſtored) they 
elefted Wenceſlaus King of Bohemia. But if the Nobi- 
lity do agree to hold their King to his conditions, 
which 1s,not to conclude any thing but by the advice 
of his Council of Nobles, nor to chooſe any Wife 
without their leaves, then it muſt be ſaid to be a 
Commonweal, not a Royalty ; and the King bur 
only the mouth of the Kingdom, or as Queen Chr:- 
ftina complained,that Her Hmuband was but the ſha- 
dow of a Soveraign. 

Next, if it be conſidered how the Nobility of Po- 
laxd came to this great power ; it was not by any 
original contratt, or popular convention : for it is ſaid 
they have neither Law, Rule, nor Form written or un- 
written, for the elettion of their King, they may thank 
the Biſhops and Clergy : for by their holy admoni- 
tions and advice, good and Religious Princes, to 
ſhew their piety, were firſt brought to give much of 
their Rights and Priviledges to their Sub efts, devout 
Kings were meerly cheated of ſome of their Royalties. 
What power foever general Aſſemblies of the Eſtates 
claim or exerciſe over and above the bare naked 
att of Counſelling, they were firſt beholding to 
the Popiſh Clergy for it: it is they firſt brought 
Parliaments into requeſt and power : I cannot 
find in any Kingdom, but only where Popery hath 
been, that Parliaments have been of reputation : 
and in the greateſt times of Superſtition they are 
firſt mentioned. 

As for the Kingdom of Denmark, I read that the 
Senators, who are all choſen out of the Nobility, 
and ſeldom exceed the number of 28, with the chief 
of the Realm, do chuſe their King. They have al- 
ways in a manner ſet the Kings eldeſt Son upon the 

| Royal. 
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Royal Throne. The Nobility. of Denmark, with- 
ſtood the Coronation of Frederick, 1 5 59, till he 
ſware not to put any Noble-man to death until he 
were judged of the Senate ; and that all Nobk-men 
ſhould have power of Life and Death over their Sub- 
jects without appeal ; and the King to give no 
Office without conſent of the Council. There is a 
Chancellour of the Realm, before whom they do ap- 
peal from all the Provinces and Iſlands, and from 
him to the King himſelf. I hear of nothing in this 
Kingdom that tends to Popularity ; no Afembly 
of the Commons, no eleQions, or repreſentation 
of them. | | 

Swedes is governed by a King heretofore ele#:ive,but: 
now made hereditary in Guſtav time : it is divided 
into Provinces : an appeal lieth from the Vicount of 
every territory to a Soveraign Judge called a Lamer z 
from the Lamens, to the Kings Council ; and from 
this Conncil, to the King himſelf. 

Now let the Obſervator bethink himſelf, whether 
all, or any of theſe three Countries have found 
out any art at all whereby the People or community 
may aſſume its own Power : if neither of theſe King- 
doms have, moſt Countries have not, nay none 
have. The People or Community in theſe three 
Realms are as abſolute Vaſlals as any in the World ; 
the regulating power, if any be, is in the Nobi- 
tity: Nor is it ſuch in the Nobility as it makes 
ſhew for. The Election of Kings is rather a For- 
mality, than any real power : for they dare hard- 
ly chuſe any but the Heir, or one of the blood Roy- 
al: if they ſhould chuſe one among the Nobility, 
ic would prove very factious; if a ſtranger, odi- 
ous, neither ſafe. For the Government, way. 
ene 
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the Kings be ſworn to raign according to the Laws, 
and are not to do any thing without the conſent of 
their Conncil in publick affairs : yet in regard they 
have power both to advance and reward whom they 
pleaſe,” the Nobilicy and Senators do comply with 
their Kings. And Boterws concludes of the Kings of 
/ Poland, who ſeem to be moſt moderated, that ſuch 
as ts their valour, dexterity, and wiſdom, ſuch is their 
Power, Authority, and Government. Alſo Bodin 
faith, that rheſe three Kingdoms are States changeable 
and uncertain, as the Nobility #s ſtronger than the 
Prince, or the Prince than the Nobility; and the Peo- 
ple are ſo far from liberty, that he fi th, Divers par- 
ticular Lords exatt not only Cuſtoms, but Tributes alſo ; 
which are confirmed and grow ſtronger, bath by tong pre- 
ſeription of time, and uſe of Judgments, 
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O Majeſtic or Soveraignty belongeth an Ab- 

| ſolute Power not ſubject ro any Law. Ir be- 

hovyerth him that is a Soveraign, not to be 

in any fort SabjeCt ro the Command of An- 

other 3 whoſe Office is to give Laws unto his Sub- 

jects, to Abrogate Laws nonprofirable, and in their 
ftead to Eſtabliſh other 5 which he cannot do, that 1s 
himſelf Subject to Laws, or to Others. which have 

Command over him : And this is that which the Law 

faith, that The Prince # acquitted from the Power of 
the Laws. | 
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The Laws, Ordinances, Letters-Patents, Privi- 
ledges, and Grants of Princes, have no force but dy- 
ring their Life; if they be not ratified by the expreſs 
Conſent, or atleaſt by Sufferance of the Prince fol- 
lowing, who had knowledge thereof. 

If the Soveraign Prince be exempted from the 
Laws of his Predeceſſors, much leſs ſhall he be bound 
unto the Laws he maketh Himſelf; for a man may 
wel receive a Law from Another man, but impoſlible 
it is in Nature for to give a Law unto Himſelf, no 
more than it is to Command a man's ſelf in a matter 
depending of his Own Will : There can be no Obliga- 
tion which takgth State from the meer Will of him that 
prowifeth the ſame ; which is a neceſſary Reaſon to 
prove evidently, that a King cannot bind his Own 
Hands, albeit that he would : We ſee alſo in the end 
of all Laws theſe words, Becauſe it hath ſo Pleaſed us; 
to give us to underſtand, that the Laws of a Sove- 
reign Prince, although they be grounded upon Rea- 
ſon, yet depend upon nothing bur his meer and frank 
good Will. But as for the Laws of God, all Prin- 
ces and People are unto them ſubject, neither is ir in 
their power to impugne them, if they will nor be 
guilty of High Treaſon againſt God ; under the 
greatneſs of whom, all onarchs of the world ought 
to bow their Heads, in all fear and reverence. 

* A_.Queſtion:may be, Whether 4 Prince be ſubjett tg 
the Laws of his Countrey that he hath ſworn to keep, or 
/ not# If a Soveraign Prince promiſe by Oath to his 
\, Subjects to keep the Laws,he is bound to keep them ; 

\ not for that a Prince is bound to keep his Laws by 
himſelf or by his Predeceſſors, but by the juſt Con- 
yentions and Promiſes which he hath made himſelf; 
be 
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be it by Oath, or without any Oath at all, as ſhould 
2 private man be : and for the ſame cauſes that q 
Private man may be relieved from his ay ip and yn- 
reaſonabte Promiſe, as for that it was fo grievous; 
or for that he was by deceit or fraud Circumvented; 
or induced thereunto by Errour, or Force, vr juſk 
Fear, or by ſome great Hurt; even for the; fame 
cauſes the Prince may be reſtored in that which ton- 
cheth the diminiſhing of his Majeſty : And. fo our 
Maxime reſteth, That the Prince ts not ſubjet to Hi 
Laws, nor to the Laws of his Predeceſſors, but well th 
bis Own juſt and reaſonable Conventions. 


The Soveralign Prince may derogate fromthe Laws 


that he hath promiſed and ſworn to keep,if the Equj- 


ty thereof ceaſe; and that of himſelf, without Cons | 


fent of his Subjects ; which his SubjeRs cannot do a- 
mong Themſelves, if they be not by the Prince re- 
lieved. | | | 
The Foreign Princes well-adyifed, will never take 
Oath to keep the Laws of their Predeceſſors ; for 0s 
therwiſe they are nat Sovereigns. | 
Notwithſtanding all Oaths, the Prince may Dero- 
zate from theLaws,or Fruſtrate orDifannul the fame, 
the Reaſon and Equity of them ceaſing. 
There is not anyBond for the Soveraign Prince to 
keep the Laws, more than fo far as Right and Juſtice 
requireth. rT* . 
Neither is jt to be found,that the Antient Kings of 
the Hebrews took any Oaths, no not they which were 
Anointed by Samxel, Elias, and others. 
| As for General and Particular, which contern the 
Right of men in Private, they have not uſed to be 
etherwife Changed, bur after General Aﬀembſlies - 
Y 2 
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the Three Eſtates in France ; not for that it is neceſ- 
fary for the Kings to reſt on their Adyice, or that he 
may not do the Contrary to that they demand, if na- 
tural R&aſon and Juſtice do ſo require. And in that 
the Greatneſs and Majeſty of a true Soveraign Prince 
js to' be: known, when the Eſtates of all the People 
aſſembled together in all Humility preſent their Re- 
queſts and Supplications to their Prince, without ha- 
ving any Power in any thing to Command, or De- 
termine, or to give Voice; but that that which it 
pleaſeth the King to Like or Diſlike, ro Command 
or Forbid, is holden for Law. Wherein they which 
have. written of the Duty of Magiſtrates, have de- 
ceived themſelves, 'in maintaining that the Power of 
the People is greater than the'Prince; a thing which 
ofr-times cauſeth the true Subjects to revolt from 
the Obedience which they owe unto their Soveraign 
Prince, and miniſtreth matter of great 1 roubles in 
Commonwealths; of which their Opinion, there is 
neither reaſon nor ground. 

If the King ſhould be Subjett unto the Aſſemblies 
and Decrees of the People, he ſhould neither be 
King nor Soveraign, and the Commonwealth neither 
Realm nor Monarchy ; but a meer Ariſtocracy of 
many Lords in Power equal, where the Greater part 
commandeth the leſs ; and whereon the Laws are not 
to be publiſhed in the Name of him that Ruleth, but 
in the Name and Authority of the Eſtates; as in an 
Ariſtocratical Seignory, where he that is Chief hath 
no Power, but oweth Obeiſance to the Seignory 
unto whom yet they every one of them feign them- 
ſelves to owe their Faith and Obedience : which are 
all things fo abſurd, as hard it is to fee which is fur- 
theſt from Reaſon, + When 
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When Charles the eighth, the French King, then 
but Fourteen years old, held a Parliament at,Zowrs, 
although the Power of the Parliament was never Be- 
fore nor After ſo great, as in thoſe Times; ;yet Rell 

.then the Speaker for the People, turning himſelf to 
the King, thus bEginneth : Moſt Higb, moſt Mighty, 
and moſt Chriſtian King, our Natural and Onely Lord ; 
we poor, humble, and jo Subjetts, &Cc, which are 
come hither by your Command; in all Humility, Reve- 
rence, and Subjcttion, preſent our ſelves befare, you, &C. 
And have given me in charge from all this Noble Aſ- 
ſembly to declare unto You, the good Will and bearty 
deſire they have,with a moſt fervent Reſolution tp Serve, 
Obey, and Aid You in all your Affairs, C ommanadments., 
je” Pleaſures. All this Speech is.nothing elſe but a 
Declaration of their good Will towards the King, 
and of their humble Obedience. and Loyalty. 

The like Speech was uſed in the Parliament at Or- 
leans to Charles the gth, when he was ſcarce Eleven 
Years old, HS RT | 

Neither are the Parliaments- in,Spain- otherwiſe 
holden, but that even a greater Obedience of all the 
People 1s given to the King ;. as' is to: be; ſeen.4n the 
Acts of the Parliament at Teleds by King Philip,1552. 
when he yet was {carce Twenty Fiye Years old. The 
Anſwers alſo of the King of Sp@ unto the Requeſts 
and humble Supplications of his;Peopple, are given 
in theſe words : We will,or elſe, We DPrcree or Ordain ; 
yea, the Subſidies that the Subjects pay unco the King 
of Spain, they call Service. 

In the Parliaments of England, which have .com- 
monly been holden every Third Year, the Eſtates 
ſeem to have a great Liberty,(as the Northern People 

T'4 almoſt 
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almoſtzall brearhe: thereafter) yer ſo it is, that in.ef- 
fe" they proceed nor, but by way of Supptlicationg 
and Requeſts to the King, As in the Parliament 
ho[den in OF#ob, 1566. when the Eſtates by a common 
Conſent had refolyed (as they gave the Queento un- 
derſtand).notto Treat of any thing, until She had 
firſt* Appointed who» ſhould Succeed Her jn the 
Crow: She gave>thern no othet Anſwer, but That 
they there not 19 make her. Grave before ſhe were Dead, 

All wh6ſe Refolorians' were to. no purpoſe without 
Her good- liking, acither did She In that any thing 
that they requelteds_ 

« * Alhejt by the Sufferance of the King of England, 
Controverſies betiveen the King and his People are 
ſometimes determined by the High Court of Parlia- 
nicht; yet #l} che Eſtates remain 1n full ſubjeQion tg 
the King, whois no way bound to follow their Ad- 
yice, neither to'conſenrto their, Requeſts. 

The Eftates:of England are never otherwiſe Aſ- 
ſembled, no more than they are in France or Spain, 
rhan by Parlidqment-Writs and expreſs Command- 
ments; proceeding from the King ; which ſheweth 
very -well, tharthe Eftates'have no- Power of them- 
ſelves v& Detetmihe;Command,or Decree any thing ; 
ſeeing they carinbe ſb-mmch as Aſſemble themſelves, 
neither- being Aſſembled , Deparc without expreſs 
Cormanament Ont the King. 4. 3 inp 

Yet this nay-Fkmm one ſpecial thing, that the Laws 
n}1de by the Kijig of England, at the Requeſt of the 


»* 


Eſtates, cannot be again repealed, but by calling a 
Pattiament ;- thotph'we ſee HJerty rhe eighth ro have 
always pfed' his "Sher. Power, and with his only 
word to have difanniille 


) the Decrees of Parliament. 
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We coticlnde the Majeſty of a Prince to be nothing 

altered or diminiſhed by the Calling together,or Pre- 
ſence of the Eſtates : Bur to the contrary, His Maje- 
ſty thereby to be much the Greater and the more Ho- 
fourable, ſeeing all His People to acknowledge Him 
for their Soveraign. 

We ſee the principal Point of Soveraign Majeſty 
and Abſolute Power to conſiſt principally in giving 
Laws unto the Subjects without their Conſent. Ic 
behoveth, that the Soveraign Prince ſhould have the 
Laws in his Power, to Change and Amend them ac- 
cording as Occaſion ſhall require. 

In a Monarchy, every one in particular muſt ſwear 
to the Obſervation of the Laws, and their Allegi- 
ance to One Soveraign Monarch; who, next unto 
God, (of whom he holds his Scepter and Power) is 
bound to No Man : For an Oath carrieth always 
with it Reverence unto wham, and in whoſe Name 
It is made, as ſtill given ro a Superiour ; and there- 
fore the Vaſſal gives ſuch Oath unto his Lord, but re- 
ceives None from Hint again, though they be mutu- 
ally Bound, the One of them to the Other. 

rajan (wore to keep the Laws, although he under 
the name of a Soveraign Prince was exempted ; but 
never any of the Emperours before him ſo ſware : 
Therefore Pliny the Younger, in a Panegyrical Ora- 
rion, ſpeaking of the Oath of Trajan, gives out, A 
great Novelty, ſaith he, and never before heard of, He 
ſmeareth, by whom we ſwear. 

Of theſe two things the one muſt come to paſs, to 
wit, the Prince that ſwears to Keep the Laws of his 
Country, mult either not have the Soveraignty, or 
elſe become a Perjur'd Man, if he ſhould Abro- 
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gate but one Law contrary to his Oath; whereas it 
' 4s not only Profitable that a Prince ſhould ſometimes 
Abrogate ſome ſuch Laws, but alſo Neceſſary for 
him to Alter or Correct them, as theinfinite Variety 
| of Places, Times and Perſons ſhall require: Or if wg 
fhall ſay, the Prince to be ſtill a Soveraign, and yet 
nevertheleſs with ſuch conditions, that he can make 
'no Law without theAdvice of his Councel or People; 
He muſt alſo be Diſpenſed with by his Subjects, for 
the Oath which he hath made for the Obſervation of 
the Laws; and the SubjeCts again which are obliged 
to the Laws, have alſo need to be Diſpenſed withal 
by their Prince, for fear they ſhould be Perjur?d : So 
ſhall it come to paſs, that the Majeſty of the Com- 
monweal enclining now to this ſide,now to that ſide ; 
ſometimes the Prince, ſometimes the People bearing 
Fiway, ſhall have no Certainty to reſt ypon; which 
are notable Abſurdities,and altogether incompatible 
. with the Majeſty of Abſolute Soveraignty, and con- 
;trary both to Law and Reaſon. And yet we ſee ma- 
ny men, that think they ſee more jn the matter than 
others, wii] maintain it to be molt Neceſſary, that 
Princes ſho21d be bound. by Qath, to keep the Laws 
and' Cuſtoms of their Countreys ; In which doing, 
they weaken and overthrow all the Rights of Sove- 
raign Majeſty, which ought t9 be moſt Sacred and 
Holy, and confound 'the Soveraignty of One Sove- 
raig) :narch, with an Ariſtocracy or Democracy, 
' Publicacion, or Approbation of Laws, in the Aſ- 
ſembly of the Eſtates -or Parliament, js with us of 
| great impoftance for the keeping of the Laws; not 
that the Prince cannot of himſelf make a Law, with- 
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all his Declarations of War, Treaties of Peace, Ya- 
luations of the Coin, Charters to enable Towns to 
- ſend Burgeſles to Parliament, and his Writ of Sum» 
mons to both Houſes to Aſſemble, are Laws, though 
made without the Conſent of the Eſtates or People ;) 
bur it is a Courteous part to do it by the good liking 
of the Senate. 

What if a Prince by Law forbid to Kill or Steal, is 
he not Bound to obey his own Laws? | ſay, that this 
Law is not His, but the Law of God, whereunto all 
\ Princes are more ſtraitly bound than their Subjects 
God taketh a ſtriter account of Princes than others, 
as Solomon a King hath ſajd ; whereto agreeth Mar- 
cus Aurelius, ſaying, The Magiſtrates are Judges over 
private men, Princes judge'the Magiſtrates, and God 
the Princes. 

It is not only a Law of Nature,but alſo ofcentimes 
repeated among the Laws of God, that we ſhould be 
Obedient unto the Laws of ſuch Princes, as it hath 
pleaſed God to fet to Rule and Reign over us; if 
their Laws be not directly Repugnant unto the Laws 
of God, whereunto all Princes are as well bound as 
their Subjects: For as the Vaſlal oweth his Oath of 
Fidelity unto his Lord, towards and againſt all men, 
except his Soveraign Prince : So the Subject oweth 
his Qbedience to his Soveralgn Prince, towards and 
2gainſt all, the Majeſty of God excepted, who is the 
Abſolute Soveraign of All the Princes in the World. 

Toconfound the ſtate of Monarchy, with the Popu- 
lar or Ariſtocratical eſtate, 1s a thing impoſlible, and 
in effect incompatible, and ſuch as cannot be imagi- 
ned: For Soveraignty being of it ſelf Indiviſible, 
How can it at one and the ſame time be Divided be- 
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twixt One Prince, the Nobility, and the People in 
common? The firft Mark of Soveraign Majeſty is, 
to be of Power to give Laws, and to Command over 
them unto the Subjects : And who ſhould thoſe Sub- 
jets be that ſhould yield their Obedience to the Law, 
if they ſhould have alfo Power to make the Laws ? 
Who ſhould He be that could Give the Law, being 
he himfelf conſtrain'd to Receive it of them, unto 
whom he himſelf Gave it ? So that of neceſſity we 
muſt conclude, that as no One in particular hath the 
Power to make the Law 1n ſuch a'State,that there the 
State muſt needs be Popular. | 

Never any Commonwealth hath been made of an 
Ariftocracy and Popular Eſtate, much leſs of all the 
Three Eſtates of a Commonwealth. 

Such States, wherein the Right of Soveraignty is 
Divided are not rightly to be catled Commonweals, 
but rather the Corruption of Commonweals; as He- 
redotrs hath moſt briefly but truly written. 

Commonweals which change their State, the Sove- 
raign Right and Power of them being Divided, find 
ho reſt from Civil Wars. | 

If the Prince be an Abſolute Soveraign, as are the 
true Monarchs of France, of Spain, of England, Scot« 
Iazd, Turkey, Muſcouy, Tartary, Perſia, efthiopia, 
Hndia, and almoſt of all the Kingdoms of Africk and 
Aſia; where the Kings themſelves have the Sove- 
raignty, without all donbt or queſtion, not Divided 
with their Subjects : In this cafe it is not lawfal for 
any One of the Subjects in particular, or all of them 
in general; to attempt any thing, either by way of 
Fat or of Juſtice, againſt the Honour, Life, or Dig- 
nity of the Soveraign, albeit he had committed all = 

Wick- 
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Wickedneſs, Impiety , and Cruelty that could be 
ſpoke. For as to proceed againſt Him by way of 
Juſtice, the Subject hach not ſuch Juriſdiction over 
his Soveraign Prince, of whom dependeth all Power 
to Command, and who may not only Revoke all the 
Power-of his Magiſtrates, but even in whoſe Preſence 
the Power of all Magiſtrates, Corporations, Eſtates 
and Cotrnmuninies cgafe. 

Now if-it be not lawful for the Subject by the way 
of Juſtice to proceed againſt a King, How ſhould ir 
then be lawful to proceed againſt him by way of Fa& 
or Force? For queſtion is not here what men are 
able to do: by: Strength and Force, but what they 
ovght of Right to do 3 as not whether the Sub- 
ject: have Power and Strength, but whether they 
have' lawful Power, to. Condemn their Soveraign 
Prince; | 

The Subject is not only guilty of Treaſon in the 
higheſt Degree,who hath Slain his Soveraign Prince, 
but eyen-he alſo which hath Attempted the ſame, 
who hath given Counſel or Conſent thereto; yea, if. 
he have Concealed the ſame, or but ſo much as 
Thought it: Which Fact the Laws have in ſuch 
Deteſtatjoh,. as that. when a man guilty of any Of- 
fence or Crime, dyeth before he be conderined there- 
of, he is deemed to have died in whole and perfect 
Eſtate, except he have conſpired againſt the Life and 
Dignity of his Soveraign Prince. This only thing 
they have thought to be fuch, as that for which he 
may worthily ſeem to have been now already judged 
and Condemned ; yea, even before he was thereof 
Accuſed. And albeit the Laws inflict no Puniſhment 


ppon the Evil Thoughts of men, but on thoſe only 
| which 
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which by Word or Deed break out into ſome Enar- 
mity ; yet if any man ſhall ſo much as conceit a 
Thought for the Violating of the Perſon of his $o- 
veraignPrince,although he have Attempted nothing, 
they have yet Judged this ſame Thought worthy of 
Death, notwithſtanding what Repentance foever he 
have had thereof. 

Leſt any men ſhould think f Kings or Princes] 
themſelves to have been the Authors of theſe Laws, 
fo the more ſtraitly to provide for their own Safety 
and Honour ; let us ſee the Laws and Examples of 
Holy Scripture. b2-? 

Nabuchodonoſor King of Aſſyria, with Fire and 
Sword deſtroyed all the Country of Paleſtina, be- 
fieged Jeruſalem, took it, rob*d and razed it down 
to the ground, burnt the- Femple, and. defiled the 
Sanftnary of God, \lew the King, with the greateſt 
part of the people, carrying away the reſt into Cap- 
tivity into Babylon, cauſed the Image of himſelf 
made in Gold to be ſet up inPublick place,command- 
ing all men to Adore and Worſhip the fame; upon 
pain of being Burnt alive, and cauſed them that re- 
fuſed ſo to do, to be caſt into a burning Furnace, 
And yet for all that, the holy Prophets. {| Baruch 1. 
Feremy 29.] directing their Letters 'unto their Bre- 
thren the Fews, then in Captivity in Babylon, will 
them to pray unto God for the good and happy Life 
of Nabuckodonoſor and his Children, and that they 
might ſo long Rule and Reign over them, as the 
Heavens ſhould endure : Yea even God himſelf 
doubted not to call Nabuchodonoſor his Servant, ſay- 
ing, That he would make him the moſt Mighty Prince 
of the world; and yet was there never a more dete- 

ſtable 
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ſtable Tyrant than he : who not contented to be 
Himſelf Worſhipped, but cauſed his Image alfo to 
be Adored, and that upon pain of being burnc 
uick. | 
: We have another rare Example of Sazl, who poſ- 
ſeſſed wich an evil Spirit, cauſed the Prieſts of the 
Lord to be without juſt Cauſe ſlain, for that one of 
them had received David. flying from him ;z and did 
what in his power was to kill, or cauſe to be kilPd, 
#he ſame David, a moſt innocent Prince, by whom 
ie had got ſo many Victories; at which time he fell 
twice himſelf into David's Hands : who blamed of 
his Souldiers for that he would not ſuffer his ſo mor- 
tal Enemy, then in his power, to be Slain, being in 
aſſured Hope to have enjoyed the Kingdom after his 
Death ; he deteſted their Counſel, ſaying, God for-' 
bid that I ſhould ſuffer the Perſon of a King, the Lords 
Anointed, to be violated. . Yea, he himſelf defended 
the ſame King perſecuting of him, whenas he com- 
manded the Souldiers of his Guard, overcome by 
Wine and Sleep, to be wakened. 

And at ſuch time as Saxl was ſlain,and that a Soul- 
dier, thinking to do David a pleaſure, preſented him 
with Saul's Head ; David cauſed the ſame Souldier 
to be Slain, which had brought him the Head, ſay- 
ing, Go thou Wicked, How durſt thou lay thy impure 
Hands upon the Lords Anointed ? Thou ſhalt ſurely Die 
therefore, | 

And afterwards, without all Diſſimulation, movr- 
ned Himſelf for the dead King. All which is worth 
good conſideration : for David was by Saul profſe- 
cuted to Death, and yer wanted not Power to have 
revenged Himſelf, being become Stronger than the 
King 3 


306 The Power of Kjnes. 
King ; beſides, he was the Choſen of God, and As 
nointed by Samuel to be King, and had Married the 
King's Daughter : And yer for all that, he abhorred 
to take upon him the Title of a King,and nuuch more 
to Attempt any thing againſt the Life or Honour of 
Saul, or to Rebel againſt him 3 but chofe rather to 
Baniſh himſelf ont of the Realm, than in any fort to 
ſeek the Kings Deſtruction. 

We doubt not but David, a King and a Prophet, 
ted by the Spirit of God, had always before his Eyes 
the Law of God, Exod. 22.28. Thou ſhalt not Speak. 
Evil of thy Prince, nor detratt the Magiſtrate ,, nei- 
ther is there any thing more common in Holy Scri- 
pture, than the forbidding not only to Kill or At- 
rempt the Life or Honour of a Prince, but even for 
the very Magiſtrates, alchough, faith the Scripture, 
They be Wicked and Naught. 

The Proteſtant Princes of Germany, before they en- 
tred into Arms againſt Charles the Emperour, de- 
manded of Martin Luther, if it were Lawful for 
them ſo to do, or not ; who frankly told them, That 
it was not Lawful, whatſoever Tyranny or Impiety 
were pretended : yet was he not therein by them Be- 
lieved ; ſo thereof enſued a Deadly and moſt Lamen- 
table War, the End whereof was moſt Miferable ; 
drawing with ic, the Ruine of many great and noble 
Houſes of Germany, with exceeding flaughter of the 
Subjects. | 

The Prince, whom you may juſtly call the Father 
of the Country, ought to be to every man Dearer 
and more Reverend than any Father, as one Ordain- 
ed and Sent unto us by God, The Subje@ 1s never 
to be fuffered io Attempt any thing againſt the 

| Princes 
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Prince, how Naughty and Cruel ſoever he be : law- 
ful ir 1s, not to obey him in things contrary to the 
Laws of God, to Flie and Hide our ſelves from him; 
but yer to ſuffer Stripes, yea, and Death alſo, rather 
than to Attempt any thing againſt his Life and Ho- 
nour. O how many Tyrants ſhould there be, if ic 
ſhould be lawful for Subjects to kill Tyrants? How 
many good and innocent Princes ſhould as Tyrants 
periſh by the Conſpiracy of their SubjeRts againſt 
them ? He that ſhould of his Subjects but exact Sub- 
ſidies, ſhould be then, as the Vulgar People eſteem 
him, a Tyrant : He that ſhould Rule and Command 
contrary to the good Liking of the People, ſhould be 
a Tyrant: He that ſhould keep ſtrong Guards and 
Garriſons for the ſafety of his Perſon, ſhould be a 
Tyrant : He that ſhould put to death Traitors and 
Conſpirators againl{t his State,ſhould be alſo counted 
a Tyrant. How ſhould good Princes be aſſured of * 
their Lives, if under colour of Tyranny they might 
be Slain by their Subjects, by whom they ought to be 
Defended ? 

In a well-ordered State, the Soveraign Power muſt 
remain 1n One onely, without Communicating any 
part thereof unto the State,(for in that caſe it ſhould 
be a Popular Government,and no Adorarchy.) Wile 
Politicians, Philoſophers, Divines,and Hiſtoriographers, 
have highly commended a Aforarchy above all other 
Commonweals. Irt is not to pleaſe the Prince, that 
they hold this Opinion ; but for the Safery and Hap- 
pineſs of the Subjelts. And contrariwiſe, when as 
they ſaall Limit and Reſtrain the Soveraign Power of 
a Monarch, to Subject him to the General Eſtates, or 
to the Council] ; the Soveratgnty hath no firm Foun- 
dation, 
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dation, but they frame a Popular Confuſion,or a mi- 
ferable Anarchy, which is the Plague of all Eſtates 
and Commonweals : The which muſt be duly'conſi- 
dered, not giving credit to their goodly Diſcourſes, 
which perſwade Subjects, that it 1s neceſſary to ſub- 
ject Monarchs, and to give their Prince a Law ; for 
that is not only the Ruine of the Xorarch, but alſo of 
the Subjects. It is yet more ſtrange, that many hold 
Opinion, that the Prince is ſubject to his Laws,that is 
to ſay, ſubject to his Will, whereon the Laws which 
he hath made,depend; a thing impoſſible in Nature. 
And under this. Colour, and ill-digeſted Opinion, 
they make a mixture and confuſion of Civil Laws; 
with the Laws of Nature and of God: 

A pure Abſolute Monarchy is the ſureſt Common- 
weal, and without Compariſon, the Beſt of all. 
Wherein many are abuſed, who maintain 'that an 
Optimacy is the beſt kind of Government ; for that 
many Commanders have more Judgment, Wiſdom, 
and Counſel, than One alone. For there is a great 
difference betwixt Councel and Commandment. 

The Councel of Many wiſe men may be better 
than of One; But to Refolve, Determine, and to 
Command, One will always perform it better than 
Many : He which hath adviſedly digeſted All their 
Opinions , will ſoon Reſolve without Contention 
the which Many cannot eaſily perform : Ir is neceſ- 
fary to have a Soveraign Prince, which may have 
Power to Reſolve and Determine of the Opinions 
of his Counctl. 
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ADVERTISEMENT 
TO THE 

JURY-MEN of ENGLAND, 
TOUCHING 

AW 1:T-C.HES 


yy K FI F late Execution of Witches at. the 


| Summer Aſſes in Kent, accalioned - 
this brief Exertitation, which addreſ- 


ſes it ſelf to ſuch as have not deliberately thought 
upon the great difficulty in diſcovering, what, 


or who a Witch is. To have nothing but the ' 


publick Faith of the preſent Age, is none of the 
beſt Evidence, unleff the univerſality of elder 
Times do concur with theſe Dottrines, whic 
ignorance in the times of darkneſs brought forth, 
and credulity in theſe days of light hath con- 
tinued, . "VE 
Such as ſhall not be pleaſed with this Tra- 
Hate, are left to their liberty to conſider, _ 
4 Z ther 
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; Advertiſement to the 
ther . all-thoſe Proofs aud þ+ umptions numbe- 
red up by My. Perkins, Pha the Convittion of a 
With, be not all condemned, or confeſſed by 
himſelf” to be unſufficieat or uncertain, 

He brings no leff than eighteen Signs or 
Prooff,” whereby 4 "Witch may 'be diſcovered, 
which” are too many to be all trne: his ſeven 
firſt he himſelf confeſſeth to be inſufficient for 
Conviction of a Witch ; His eight next Proofs 
( which \he-ſaith- men in- place have uſed) he ac- 
knowledgeth to be. falſe or inſufficient. Thus of 
his eighteen Proofs, which made a great ſhow, 
fifteerr of” them ave tait off by himſelf ; there re- 
mains then his ſixteenth, which is the Confeſſion 
of. a-Witch ; yet preſently he is forced to yield, 
That- a 'bare Confeſſion is not a ſufficient proof, 
and ſo he cometh to his ſeventeenth proof, which 
is, two credible Witneſſes ; and he here grants, 
That the League between the Devil and the 
Witch «5s cloſely made, and the Prattices of 
Witches'be very ſecret, that hardly a man can 
be brought, which upon his own knowledge can 
averr ack things. Therefore at laft, when all 
other proofs fail, he is forced to fly to his ejgh 
zeenth proof, and tells us, that yet there is 4 
may tocome to the knowledge of a Witch, which 
zs, that Satan uſeth all means to diſcover & 
Witch ; which how. it can be well done, except 
the Devil be* bound over to give in Evidence 
4A .- againſt 
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keoainſt the Witch, cannot be underſtood. 
And as Mr. Perkins weakens and diſcredits. 
all his own Proofs, ſo he doth the like for all 
thoſe of King James, who, 2s T remember, hath 
but Three Arouments for the diſcovery, of 4 
Witch. Fir#, the ſecret Mark of a Witch, 
of which Mr, Perkins ſaith, it hath #o power 
by Gods Ordinance, Secondly, The diſcovery 
by a fellow-Witch ; this Mr. Perkins by a0 
means will allow to be a good proof. Thirdly, 
The ſwimming of a Witch, who # to be flung 
crofþ-ways .. inta the water, that ts, 4s Wierus 
interprets it, when the Thumb of the right 
Hand is bound to the great Toe of the left Foot, 
and the Thumb of the left Hand to the great 
Toe of the right Foot. Againit this Tryal by 
water, together with a diſability in a Witch to 
ſhed Tears, ( which Kjng James mentions ) 
Delrio and My. Perkins both argue ; for it 
ſeems they both writ after King James', who 
put forth his Book of Demonologie in his 
youth, being in Scotland, about his age of thirty 

years. - 
It concerns the People of this Nation to be 
more diligently inſtrutted im the Dottrine- of 
Witchcraft, than tnoſe of Foreign Countries, 
becauſe here they are tyed to a ſtricter or ex- 
ater Rule in giving their Sentence than others 
ave : for all of them muſt agree in their Verdi, 
Z 2 which 


Advertiſement to the,&c. 
which in. a caſe of extreme difficulty is very 
dangerous ; and it is a ſad thing for men to be 
reduced to that extremity, that they muit ha- 
zard their Conſciences or their Lives. 


A 
DIFFERENCY 


Between an 


Engliſh and Hebrew W I T CH. 


HE Point in Queſtion is briefly this; 
Whether ſuch a Witch as is Condemned 
by the Laws and Statutes of this Land, be 

one and the ſame with the Witch forbidden by the 
Law of Moſes. | 

The Witch Condemned by our Statute-Law is, 
1 Facob, Cap. 12. 


Dne that ſhall uſe, p2actiſe, o2 exerciſe any Jn- 
vocation o2 Conjuration of any evil o2 wicked ©pt- 
rift, 02 con'ult, covenant with, entertain oz employ, 
feed 02 reward any evil o2 wicked Spirit, to o2 foz 
any intent 02 purpoſe; o2 fake np any dead man, 
woman, 02 child, out of his, her, oz their grave, 
o2 any other place, where the dead body  refteth ; 
o2 the skin, bone, oz other part of anp dead per- 
ſon, to be employed o2 uſed in any manner of 
Witchcraft; Sozcery, __ oz Enchantment , 
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o2 ſhall ufe, p2actiſe, oz exerciſe any Witchcraft, 
Enchantment, Charm, o2 So:cery, whereby any 
Perſon Hall be killed, - de&royed, waſted, conſu- 
med,-pined, 02-lamed 4n-his .o2 her Body, o2 any 
part fbereof : ſuch Dffenders daly and lawfully 
Convicted and Attainfed, ſhall ſuffer death. 


If any Perſon hall take upon him þy Wifch- 
craft, Ihchaptment, Tharm oz ®ozcery, to fell oz 
peclare” in what place any Zreaſure of Gold oz 
Silver ſhould oz might be fqunv 02 had in the 


Earth, o2 other fecret places, oz where Goods, oz 


things oy o2 ffoln ſhoyld be found 02 become : 
Dz ta intent to pg any Perſon to unlaw- 
ful love, o2 whereby any Caftle oz Goods of any 
Perſon ſhall be deſtroyed, waſted, oz impaired; 
02- to deſtroy o2 hurt any Perſon, in his, 02 her 
45ody, though the ſame. be nof effected, &c. a years 
Jmnp2ifouryent, and Pillozy, &c. and the ſecond 
Canviction Death. I os res ht 


In this Statute theſe Points are obſervable. 


1. That this Statute was firſt framed in 5 El:z; 
and only-the Penalties here a lictle altered, and the 
laſt clauſe cencerning, proyoking of Perſons to love, 
and deſtroying of Cattle .and Goods, &c. is 10 
changed, that | cannot.yyell make ſenſe of it, except. 
it. be rectified according ta the words of the former 


$catute which ſtands repealed, 
7 2, Although 
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'2. Although the Statute :runs 'altogether in the 
disjunctive Or, .and ſo makes every -tfingle crime 
capital, yet. the Judges uſyally by a favourable in- 
terpretation, take the disjunctive Or, for the copu- 
lative Azd; and therefore ordinarily they condemn 
none for Witches, unleſs they be charged with the 
Murdering of ſome perſons. | 

3. .T his Statute preſuppoſeth that every one 
knows what'a Conjurer, a Witch, an Inchanter, a 
Charmer, and Sorcerer ls, as being to be learned beſt 
of Divines; and therefore it hath not deſcribed or 
diſtinguiſhed between them : and yet the Law is 
very juſt ia requiring a d#e and lawful Convittion. 


The Definition of Witchcraft. 


| hk the better diſcovery of the qualities of theſe 
crimes, I ſhall ſpend ſome diſcourſe upon the 
Definition of thoſe Arts by Divines : for both thoſe 
of the Reformed Churches, as well as thoſe of the 
Roman, in a manner, agree in their definition of 
the fin of Witchcrafr. 1 ſhall inſtance in-two late 
Writers, viz. Mr. William Perkins in his Diſcourſe of 
Witchcraft, and in Martin Delrio, a Jeſuit of Lor- 
rain, 10 his Book of Magical Nijquiſitions 
Our Engliſh word Witch, is derived from the 
Dutch word Wiechelen, or Wijchelen,which doth pro- 
perly ſignifie whinying or nezghing like a Horſe, and 
doth alſo ſignifie to foretel or propheſic ; and Wei- 
cheler ſignifies a Soothſayer ;, for that the Germans, 
from whom our a the Saxons deſcended, 
uſually and principally did, as Tacitw tells us, divine 
and foretel things to come,by the whinying and neighing 
of their Horſes. Hinnitu & fremitu axe his who 
Z 4 For 
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For the Definition Mr. Perkins faith, 
Cap. 1. Witchcraft #s an Art ferving for the work- 
2 ing of Wonders, by the aſſiſtance of the Dewi, 
fo far as God: ſhall permt; 
© » Delriodefineth it to be an Art, which by 
Lib.1. the power of a Contratt entred into with the 
Cap. 2, Devil, ſome Wonder are wrought which paſs 
"the common underſtanding of men. Ars qua 
vi patti cum Demonibus initi mira quedam communem 
hominum captum ſuperantia efficiuntur. (9 
In theſe two Definitions, ſome Points are worth 
Go—_” +5 5: LENS 
T. They both agree in the main Foundation, 
which is a Contra& with the Devil, and therefore 
Mr. Perkins thought it moſt neceſſary, that this 
main Point ſhovld be proved ; to which purpoſe he 
' * *.* promiſethto define a Witch, by- opexirg 
Cap. 2. the natureof Witchcraft, as it is delivered 
| '* in the Old ard New Teſtament ; and yet 
Cap. 2. after he confeſſeth a manifeſt Covenant is 
7s not fo fully fet down in Scripture : And out 
of the New Te#tament he offers no proof art all, 
though he promiſed it, nevertheleſs, he reſolyes 
us that 4 Coverant 15 a moſt evident and certain truth, 
that may not be called in queſtion. | 
'" For proof of a Covenant, he produceth only one 
Text out of the Old Teſtament ; neither doth he 
fay, that the Text proveth a Contract with the 
Devil; 'but only that it :ntimateth fo much: Thus 
a: the firſt he falls from a proof to an intimation 
' © * "only. The Text is, Pal. 58. »v.5. of 
Czp-2, which his words are theſe : Howſoever the 
2 **. » common Tranſlation runneth m other terms, 
J4t the mordi ate properly to be read thus : Which _ 
: print te © L024 fares | J 
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. gth not the woice of the mutterer joyning Socteries cun- 
ninoly----the main foundation of the Charm, Societies 
or Confederacies cunningly made, not between man and 
man, but, as the words 1mport, between the Enchanter 
and the Devil, Deut. 18.11. | 

Anſwer. Though there be neither mention of 
Spirit or Devil in this Pfalm, yet Mr. Perkins would 
have us believe that there can be no conjoyning or 
conſociating but with the Devi] : but Mr. A:nſworth, 
as great a Rabbis as Mr. Perkzns, finds other Interpre- 
tations of this Text; and though he mentions fel- 
lowſhip with the Devil, yet he puts it in the third 
and laſt place, as the neweſt and lateſt Interpreta- 
tion: for he teacheth us, That the Enchanter had 
' bus title both in Pſal. 58. and in Deut. 18. either be- 
Cauſe he aſſociates Serpents, making them tame and fa- 
miliar that they hurt not, or becauſe ſuch perſons uſe to 
. bind and tye bonds, or thinss about the body, to heal or 
burt by Sorcery. Alſo he teacheth us, That a Charmer 
doth joyn or Feak, words of a range language, and 
without ſenſe, &c. 

Delrio it ſeems puts no confidence in this Text 
of Mr. Perkins, for he doth not cite it to prove a 
Contract ; yet he hath alſo one Text of his own 
to that purpoſe, it is Eſay 28. 15. where 
it is ſaid, We have made a Covenant with Lib.2. 
Death, and with Hell we are at an agreement, Qu. 4. 
Percuſſimus fadus cum morte, & cum inferno 
fecimus pattum., And Delrio tells us, That Tho. 
Aquinas d1d apply this Text to Witches, mags ſats 
probabili interpretatione, 

Anſwer. 1f this Text be conſidered, It proves no- 
thing at all : for it doth not charge the proud and 
drunken Ephraimites, of 'whom it is ſpoken hon 
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they had made an agreement with Hell , but _it js 
only a falſe brag of their own, to juſtifie their wick- 
edneſs by a lye : fox it is not poſlible to. make a 
.Covenant with Death, which 1a it ſelf is nothing 
but a meer not being ; and whereas it is called an 
agreement with Hell, it may be tranſlated as well, 
5f not- better in this place, an agreement with the 
Grave; and ſo the Interlineary Bible hath it; and 
Tremelins and Junius render it, Pepigimus fadus cum 
morte, & cum ſepulchro gin cautum ; which they 
term a Thraſonical Hyperbole : and Deodatus his Ita- 
lian Bible hath, Habbiamo fatto lega col ſepolcre ; 
ſo likewiſe the Spaniſh Bible tranſlates it, Concierto 
zenemos hecho con 14 muerte, e con la ſepultura hazi- 
- 2105 acueras. | 

It may be wondered, that neither Mr. Perkins 
nor the Jeſuit have any other or þetter Texts to 
prove this Contrat. between the Witch and the 
Devil. But the truth 1s, it 1s very little that either 
of them ſay of this great point, but paſs it over 
perfunCtorily. Perhaps it may be thought that 
_King Fames hath ſaid, or brought more and bet- 
ter proofs in .this point; but I do not find that 
he dath meddle with it at all, but takes it for 
granted, that if there be Witches, there muſt needs 
be a Covenant, and ſo leaves it without further 
proof. | 

A ſecond note is, That the agreement between 
the Witch and the Devil, they call a. Covenant, and 
yet neither of the parties are any way bound to per- 
form their part ; and the Devil, without doubt, 
notwithſtanding all his craft, hath far the warſt part 

of the bargain, The bargain runs thus 

Cap.12.. in Mr. Perkins: The Witch as a ſlave binds 


himſelf 
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himſelf by Fow to believe in the Devil, and te give him 
either Body, or Soul, or both, under his hand-writing, or 
ſome part of his Blood, The Devil promiſeth to be ready 
at his vaſſals command to appear m the likgneſs of az 
Creatpre, to conſult, and to aid him for the procuring of 
Pleaſure, Honour, Wealth, or Preferment ;, to go for 
him, to carry bim any whither, and to do any command. 
Whereby we ſee the Devil is not to have benefit of 
his bargain till -the death of the Witch ; in the 
mean time he is to appear always at the. Witches 
command, to go for him, to carry him any whi- 
ther, and to do any command : which argues the 
Devil to be the Witches {flave, and not the Witch 
the Devils. | 
Though it be true which Delrio affirmeth, That 
the Devil is at liberty to perform or break, his compatt, 
far that no man can compel him to keep bes promiſe ; yet 
"on the other ſide, it is as poſlible for the Witch to 
fruſtrate the Devils Contra&t, if he or ſhe have ſo 
much grace as to repent; the which there, may be 
good cauſe to do, if the Devil be found not to, 
perform his promiſe. Beſides, a Witch may many* 
times require that to be done by the Devil, which 
God permits not the Devil to do ; thus againſt 
his will the. Devil may. loſe his credit, and giye 
occaſion of repentance, though he endeavour to 
the utmoſt of his power to bring to paſs whatſo- 
ever he hath promiſed; and fo fail of the benefit 
of his bargain, though he have the Hand-writing, 
or ſome part of the blood of the Witch for his 
ſecurity, or the ſolemnity before Witneſles, as 
Delrio imagineth. 
I am certain they will not ſay, that Witchcrafr 
iS like the fin againſt the Holy Ghoſt, paparcont 
| ec, 
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ble: for Mr. Perkins confeſſeth the contrary, and 
| Delrio denies it not ; for he allows the 
Lib.z, Sacrament of the Eucharift to be admini- 
Se#.18. fired to a condemned VVitch; with this 
limitation, that there may be about four 
hours ſpace between the Communion and the Exe- 
cution, in which time it may be probably thought, 
that the Sacramental Species (as they call it) may be 
conſumed. 

3. Delrio in his ſecond Book, and fourth Queſti- 
on, gives. this Rule, which he ſaith & common to all 
Contratts with the Devil , That firſt they muſt deny the 
"Faith, - and Chriftianiſm, and Obedience to God, and 
reject the Patronage of the Virgin Mary, and revile her. 
To the ſame purpoſe Mr. Perkzrs affirms, that 
Witches renounce God and their Baptiſm. Bur if this 
be common to all Contracts with the Devil, it will 
follow, - that none can be VVitches but ſuch as have 
firſt been Chriſtians, nay and Roman Catholicks, if 
Delrio ſay true; for who elſe can renounce the Pa- 
tronage of the Virgin Mary? And what ſhall be 
ſaid then of all thoſe Idolatrous Nations of Lapland, 
Finland, and of divers parts of Africa, and many 
other Heatheniſh Nations, which our Travellers re- 
port to be full of VVitches? And indeed, what need 
or benefit can the Devil gain by contraCting with 
thoſe Tdolaters, who are ſurer his own, than any 
Covenant can make them ? 

4. VVhereas it is faid, That Witchcraft is an 
Art working Wondcrs, jt. muſt be underſtood, that 
the 'Art muſt be the VVitches. Art, and not the 
Devils, . otherwiſe it is no Witchcrafr, but Devils- 
craft. It is confeſſed on all hands, That the Witch 
doth not work the wonder, but the Devil only: 
It 
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It is a xare Art for a Witch by her. Art to be able 
to do nothing her ſelf, but to command ano- 
ther to practiſe the Art. In other Arts, Mr. 
Perkins confeſleth, That the Arts Mater # able 
by himſelf to prattiſe his Art, and to do 
things belonging thereunto, without the help Cap. 1: 
of another ;, but in this it us otherwiſe------- * Sett. 4+ 
the power of effefting range works doth not 
flow from the 5kall of the Witch, but us derived wholly 
from Satan, To the ſame purpoſe he. 
ſaith, That the means of working wonders Cap. 4. 
are Charms uſed as a Watch-word to the Set. 1. 
Devil to cauſe him to work, wonders: ſo 
that the Devil is the Worker of the wonder, and 
the Witch but the Counſellour, Perſwader, or 
Commander of it, and only acceſſory before the 
Fat, and the Devil only principal. Now the 
difficulty will be, how the acceſſory can be duly 
and lawfully convitted and attainted according as 
our Statute requires, unleſs the Devil, who is the 
Principal, be firſt convicted, or at leaſt outlawed ; 
which cannot be, becauſe the Devil can never be 
lawfully ſummoned according to the Rules of our 
Common Law. For further proof that the Devil 
is the Principal in all ſuch wonders, I ſhall ſhew 
it by the teſtimony of King James, in a Caſe of 
Murder, which is the moſt capital Crime our Laws 
look upon. Firſt, he tells us, Fhat the Devil 
teaches Witches bow to make Piltures of Wax and Clay, 
that by the roaſting thereof, the perſons that they bear 
the Name of,, may be continually melted, or dried away 
by continual ſickneſs Cnnonn—s not that any of theſe means 
which he teacheth them (except poiſons, which are 
compoſed of things natural) can of themſelves help 


any 
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aniy thing to theſe turns they ate imployed il; 

Lib. 2. - S hints Kite Farkes Sins, 7 Tha 
Cap. 5. Witches can bewitth, and take the life of wit 
or women by roaſting of the Piftures, which 5 
very þ ible to their Maſter to perform : for although 
that im —_— of Wax have no Serge in the tn i 
ing. yet may he not very well, by that ſame meaſure 
the bis corabed Slave Goles (hat Wl at the ov 
aray he not, I ſay, at theſt ſame-timez, ſubtilly as a 
Spirit, ſo weaken and ſcatter the ſpirits of life of the ' 
Patient, as may make him on the one part for faintneſi 
to ſweat out the humoiirs of his body ; and 0 the other 
art. for the not concurring of theſe ſpirits which cauſe 
& digeſtion, ſo debilitate bi ſtomach, that his humour 
radical continually ſwtatirig out on the one part, and 
20 new good Suck beirig pit in the plate thereof for lack. 
of digeBion on the other, he at lat ſhall vaniſh away 
even as bis Pifture will do at the Fire? Here we ſee 
the Picture of Wax, roaſted by the Witch, hath 
no virtue id, the Matdering, but the Devil only. 
It is neceſſary in the firſt place that ir be duly 
proved, that the party murdered' be murdered by 
the Devil : for it is a ſhame to bely the Devil ; and 
it is not poſlible to be proved, If it be ſubrilly done 

as a Spirit. 's | | 
5- Our Definers of Witchcraft diſpute much, 
whether the Devil can work a Miracle : they re- 
ſolve -he can do a Wonder, but not a CAiracle, 
Mirum , but not Aliracalim. A Miracle, faith 
Mr. Perkins, i that which i above or againſt Nature 
ſimply ; -a Wonder u« that which proceeds not from the 
ordinary conrſe of Nature, Delrio will have a Mira- 
cle ro be prater, Or fſupra'nature create vires : both 
ſeem to agrec in'this, Thar le had nted+ be an ad- 
mlrable 
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mirable or profound gn," that can diſtin- 
guiſh between a Wonder and a Miracle ; it would 
poſe ArifFotle himſelf, to tell us every thing that' 
can be done by the power of Nature, and what 
things'cannot ; for there be daily many things found 
out, and daily more may be, which our Forefathers 
never knew to be poſlible jn Nature. Thoſe that 
were converted by the Miracles of our Saviour: 
never ſtayed to inquire of their Philoſophers what 
the power of Nature was ; it was ſufficient to them, 
when they ſaw things done, the like whereof they 
had neither ſeen nor heard of, to believe them to 
be Miracles. 

6. It is commonly believed and affirmed by 
Mr. Perkins, That the cauſe which moves the De- 
vil to bargain with a Witch, is a deſire to obtain 
thereby the Soul and Body of the Witch. But I 
cannot fee' how this can agree with another Do- 
Etrine of his, where-he ſaith : The Preceprs of Witch- 
craft are not delivered indifferently to every man, but 
fo his own ſubjeits the wicked; and not to them all, 
but to Special and tryed ones, whom he mo#t betruſteth 
with his ſecrets, as being the fitteſt to ſerve his turn, 
both in reſpett of their willingneſs to learn and prattiſe, 
as alſo for their ability to become Inſtruments of the 
miſchief he intendeth to others. All this argues the 
end of the Devils: rules of Witchcraft is not to 
gain Novices for new Subje(ts, bur to make uſe of 
old ones to ſerve his turn. 

7. The laſt clauſe of Mr. Perkins Definition is, 
That Witchcraft doth work wonders ſo far as God ſhall 
permit. I ſhould here defire to have known whe- 
ther Mr. Perkzns had thought that God doth permir 
farther power to the Devyil- upon his — 
| wit 
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with the Witch; than he had before the Contract 3, 
for if the Devil had the ſame permiſſion-before the 
ContraCt, then he. doth no more miſchief upon the 
Contract, than he vw Juld have gladly: done before, 
ſeeing., as Mr. Perkins ſaith, The Devils 
Cap. 7. malice towards all men is of ſo high a de-. 

 * gree, that he cannot endure they ſhould enjo 
the World, or the benefits of thus life (if it were poſſe 
ble ) fo much as one howr, But yet afterwards I 
find Mr. Perkins is more favourable to the Devil, 

where he writes, That if the Devil were not Stirre 


up and provoked by the Witch, be wonld never do [0 


much hurt as he doth. 
Of the Diſcerning and Diſcovery of aWitch: 
Cap. 7. Mag iſtrate " faith Mr. Perkgns, may 


Sect. 1. not take upon him to examine whom 

and how he willeth of any Crime, nor to pro- 

ceed upon flight cauſes, or to ſhew bis Authority, or 

xpor ſuniſter reſpetts, or to revenge bis malice, or to 

bring parties-into danger and ſuſpicion; but he muſt 

proceed upon ſpecial preſumptions. 

He calls thoſe preſumptions, which do at 

Cap.7. leaſt. probably and conjetturally note one to be 

Set.2. a Witch, and are certain ſigns whereby the 
Witch may be diſcovered. I cannot but won- 

der, that Mr. Perkins ſhould ſay, "That prefumpti- 

ons-do at leaſt probably and conjetturally note, and 

are certain ſigns to diſcover a Witch ; when he con- 


| feſſeth, Thar rhough preſumptions give occaſion to exa® 


mine, yet they are no Ly panes cauſes of convittion : 
and though preſumptions be never fo ſtrong, yet they are 
not proofs ſufficient for Convittion, but only for Exa- 


mination. 
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mination. Therefore no credit is to be giveti tothoſe 
preſimptions he reckons uþ; t. Fot cominon fame, 
it falls out many times, ſaith he, that the innocent may 
be ſuſpefted, and ſome of the better ſort notoriouſly de- 
famed. 2. The teſtimony of a fellow Witch,he confeſ- 
| ſeth, doth not probably note one to be a Witch. The like 
may be {aid of his third and fourth preſumption, sf 
after curſing, or quarrelling, or threatning, there folbw 

reſent niſebief. And the fifth preſumption is more 
Eivolous,which is,5f the party be the Sor or Daughter, 
or Servant,or Friend, ntar Neighbour,or old Companion 
of a Witch, The ſixth preſumption Mr. Perkyns dares 
not, or is loth to own, but ſaith, Some add, if the par» 
ty ſuſpefted have the Devils Mark; and yet he reſolves, 
if ſuch a Mark be deſcried, whereof nd evident reaſon in 
| nature canbe given, the Magiſtrate may cakſe ſuch to 
be examined, or take the matter into his own hands, that 
the truth may appear ; but he doth not teach how the 
truth may be made to appear. The laſt preſumpti« 
on he nanies, is, if the party examined be unconſtanty 
or contrary to himſelf; here he confeſſeth, a good man 
may be fearful in a good cauſe, ſometimes by nature; 
ſometuts itt regard of the preſence of the Fudge, or 
the greatneſ of the Audience, ſome may be ſuddenly 
taken, and others want that liberty of ſpeech which other 
\ men have. ; 

Touching Examination, Mr. Perkins names two 
kinds of proceedings, either by ſimple Queſtion, or 
by Torture : Torture, when beſides the enquiry by words, 
"4 Magiſtrate uſeth the Rack, or ſome other violent 
means to urge Confeſſion; this he ſaith, may be laws 
fully. uſed, howbeit nor in every caſe, but only upon 
ſtrong and great preſumptions, and when the party is 
obſtinate. Here it may ow noted, that it TI 
a aW- 
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ws Ne 
heads, ul 5 th EE a Or I Stirs, 
dag w, not. LI of thoſe: -Pre mpt vr ns befdre- 
ED nh 0 wala & Vit to 
QTFRee 4. when the rey Conſtant- 
es uſ red oÞſtinidcy. -In 
4 q; ER ſan 1 petim ot .- Jon am Fatt hath 
Nees er.Con IE, or by ſope _itfallibſe proofs 
manifeſted; the Magi rate, ors tether diſcovery of 
ircuonſtanee bi the Time; the Fjace, and the 
Re or the like have ms rag bak e Rick and 
yes. that kind of torture | Dot, been of. ; ARG 
wage in this Kiogdoin: : fo rf y meftiory fail not, 
kbaveread, that the Rack!) fark ok called the Duke 
Hh Exeters. Daughter, and was ff uſed about Hen. 6. 
Fa. . ' 

rom reſumptions , Mr, Perkins roceeds to 
; $0; Fr Witch ;. and here oy pe neat di- 
on, of proofs, es ſufficient, r more ſufficient ; h 
by.deſs Qfctent, he, meaneth idſpfficient, but gives 
them this mild;and ſtrange phraſe of lefs ſufficient, 
at.it.may,not, dif pleaſe ſuch friends: 2 (I conceive) 
ow thoſe teſs ſuſtcienr proofs. or ſuffi Orton h 
he reckons them 'for -no better than Witchcrafr. 
Thoſe ynſufficient; ſufficient ;propfs are weaker and 
worſe than, his: preſumptions, which he Fgreck 

—_ proofs, at all z. yet. we'm reckon th Ent up. 

firſt leſs Tyfficient, Proof 1s, The antient trial 
baking red het Trans, or putting. the band in hot {rating 
water $.this,he faith, hath been corrdemned For Diaboli- 
_ ezh yl. micked,' as 'in truth it 15: for an unnocent man 
may thereby be-condemned, ULL A. rank Witch ſeape Un 
puniſhed. A ſecond inſufficient proof is, Scratching 
| - 1 
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df the ſuſpetted party, and the preſent recovery there- 
xe i ” the revel ags' thing | >-bvar 
as a Hop, an Ox, or other Creature, it ts imagined 4 
forcible means to cauſe the Witch to diſcover her ſelf. 
A fourth, i the burning the Thatch of the ſufpelted 
cuts Houſe.” The fifth leſs ſufficient proof 1s, the 
inding of the party hand and foot, and caiting croſ- 
ways into the water ;, if ſhe ſinks, ſhe 15 counted inno- 
cent ;, if ſhe float on the water and ſink, not, ſhe ts ta- 
ken for a Witch, convifted, and puniſhed, The Ger- 
mans ufed this Tryal by cold water 5 and it was 
imagined, that the Devil being moſt light, as par- 
ticipating more of Air than of Water, would hold 
them up above the Water, either by patting him- 
felf under the Witch, and lifting her up, as It were 
with his back, or by uniting himfelf,; and poſſeſſing 
her whote body. 
+ Aﬀ theſe lefs ſufficient proofs, ſaith Mr. Perkins, 
are fo far from being ſufficient that ſome of them, if not 
all, are after a fort prattices of Witchcraft, having no 
ower by Gods Ordinance: Hereby he condemns point- 
blank King Fames's judgment;as ſavouringof Witch- 
craft , in aHowing of the Tryal of a VVitch by 
ſwimming as a principal proof. And as I take it, he 
condemns bimfelf alto, except he can \ifind any Or- 
dinance of -God, that the having of an incurable and 
inſenſible mark or fore, ſhall be a prefumption, or 
certainfign of a Watch. 
_* A ſixth leſs ſufficient proof, is the Teſtimony of 4 
Wizard, Witch, or clknning man, who 4s gone or ſeat 
hnto, and mforms that he can fhew in a glaf the Face 
of the Witch, © This accufation of a Witch by an- 
other Wirch, Mr. Perkins denies to be forfficient ;, and 
he puts this caſe * If the Devil appear to a Grand Fu- 
- A a 2 T5 
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7 y,in the likenef, of ſome known man, and offer to take his 
Oath that the perſon in queſtion s a Witch, ſhould the 
Enqueſt receive bis Oath or accuſation to condemn the 

arty? He anſwers,Surely no; and yet that 15 4s much as 
theT eſt imony of another W, irch,who only by the help of the 
Devil revealeth the Witch :. if thu ſhould be taken for a 
ſufficient proof, the Devil would not leave one good man 
alrve in the world. | | 

This diſcrediting of the Teſtimony of a Witch, 
takes away the other (for he hath but two) of King 
Fames's main proofs for the diſcovery of a Witch, for 
he ſaith,who but Witches can be provers,and ſo witneſſes 
of the doings of Witches? and to the ſame purpoſe 
Mr. Perkins himſelf confeſſeth, that the Preceprs of 
Witchcraft are not delivered,but to the Devils own Sub- 
jetts, the wicked. | 

A ſeventh leſs ſufficient proof is, when a man in 0- 
pen Court affirms, ſuch a one fell out with me, and curſed 
me,threatning I ſhould ſmart for it in my per fon or goods, 
upon theſe threats, ſuch Evils and Loſſes preſently befel 
me; this is no ſure ground for Conviltion, faith Mr. Per- 
kins, for it pleaſeth God many times to lay bis Hands up- 
on mens perſons and goods, without the procurement of 
Witches; and. yet ſaith Mr. Perkins, Experience ſhews, 
that ignorant People will make ſtrong proofs of ſuch pre- 
ſumptions whereupon ſometimes Jurors do give their Ver- 
dift againſt parties innocent, 

The laſt leſs ſufficient proof is, sf a mar being fick, 
upon ſuſpicion will take it on his death,that ſuch a onehath 
bewitched him,gt is of no moment,ſaith Mr. Perkins; it s 
but the ſuſpicion of one man for himſelf, and is of no more 
force than another mans word againſt him, 

All theſe proofs,faith Mr. Perkins, which men in place 
have ordinarily uſed,be either falſe or inſufficient ſigns. 

| Ar 
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At the laſt Mr. Perkins comes to his more ſuffics- 
ent proofs, which are in all but two. The conteſli- 
on of 'the Witch, or the proof of two witneſles. 
Againſt the confeſſion of a Witch, Mr. Perkss comb 
felleth, it s objeited, that one may confeſs 
againſt himſelf an untruth, being urged by GChap.7. 
force or threatning, or by deſire upon ſome Sect. 1. 
grief to be out of 5 World; or at leaſt be- 

' #ng #1 trouble , and perſwaded it 1s the bet courſe to 
ſave their Lives and obtain their Liberty, they may upon 
ſimplicity be induced to confeſs that they never dia, ever 
againſt themſelves, The Truth of this Alltegation 
Me. Perkzns doth not deny, but grants it, In that his 
Anſwer is, That he doth not ſay a bare Confeſſion us 
ſufficient, but a Confeſſion after due Examination ta- 
ken upon pregnant Fu rene But if a bare con- 
feſſion' be not a ſufficient proof, a pregnant pre- 
ſumption can never make it ſuch ; or it it could, 
then it would not be a ſufficient proof. For the far- 
ther weakning of the Confeſſion of a ſuſpected 
Witch, we may remember what Mr. Perkins hath 
formerly anſwered, when it was alledg- 

ed, that upon a melancholy humour, ma- Chap.7. 
ny Confef of themſelves things falſe and Set. 1, 


the Air. in a moment, that they paſs throuoh hey-holes 
and clefts of Doors ; that th be ſometimes turn'd in- 
ro Cats, Hares, and other Creatures, and ſuch like ; 
all which are meer fables, and things impoſſible. Here 
Mr. Perkins anſwers, that when Witches begin to 
maks a League , they are ſober and wg in under- 
ftanding ;, but after they be once in the League, their 


_ & underſtanding may be depraved,memory weak- 
nea, and all the powers of their Soul blemiſhed;, they 
| Aa 3 are 
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are diladed,; ahd-ſo intoxicated, that they will run into a 
thouſanaaf phantaſtical imaginations holding them ſelves 
#0 be transformed i into the ſhapes of a Creatures,tobe 
hranſported in the Air, tq do many ſtrange things which 
in truth they.do not. 

' Now Mr, Perkins wall confeſs, that the Examinati- 
on and confeſſion .of aſuſpeted Witch, is always'at- 
ter ſuch time as her-Coyenant js made ;. when ſhe is 
by -his:Cavfeſſion deluded, and nat. fit to give teſtis 
mony againſt her ſelf. - 

His-ſecond more ſufficzent proof (he faith if the party 
will not copfef6,as commonly it falleth out ) 5. two mitueſſes 
avouching upon their own ie 1.5 either that the patty 
accuſed hath made Lexgue with the Pew, er bath gdoxe 
ſome byyown prattices of Witchcraft, yr. ath inuec ed 
rhe Devil, or defired his help. But if every man t. 
hath invocated the Devil, or deſired his helps an 
have formerly made a League with him, then whole 
Nations are every man of them WARES ; which 
think none will ſay, | + ;,, » | 

As forthe League » and proof, of Wirchcraſs 
Mr. Perkins confeſleth,, Some may of. oF: Foes = 
only ftrong proofs far. tbe Conuittipn of « W 
will be then impoſſible to put any one to Death; Fok 
the League with Satan is loſely made, . an the oa 
ces of Witcherafe are very ſecret, WT i hardly | os 
a ian. be.brought, "which wpon his own {nowledge \Calt 
aver fuch things... To;this Mr. Perkixs.anſwer 15.9 
confeſlion.: thathowſaruer the gno aud prattice whe 
ſecrets. #nd be t8\ many unknown, yet theres 4 way.te 
come-ta the knowledge thexrofe.------+Sa1 7 rauoureth 
the diſcovery, and bl MEANS ta\gs Hoſe Witches, 
This: means he- peaks of ſhouldibe in.ghe power of 
the £ vdze, or cc It, Is! \00 help for Lon ah 

? 


Engliſh 444: hey ene : 
LA byr only, when men evil p She q 
bi proes Es ME Is uſt Ir bh ca By 


3.N 
Tice CR EEg heD fo KY Rs mult c 


his ana here of Fe fo bi ci 
Fey Beet ER 
ne AO En fn 


ar Ml —_ 
[nec 
S; ahdit 


ſecond” _— d mean » Mr. Perkins Lees DE Pl 
us what they are, and not have left us BN to his 
two more ſufficient proofs, which he confeſleth are 
not infallible. 

King James tells us, that the Devils firſt 
Abe og of bimſelf for the gaining of a ' Lib. 2, 
Witch, either upon their walking ſolitari- Cap.2. 
2 in the Fields, or elſe lying pauſing in their 

4 


d, but "always without the companywf-any-=orheys, 


and at the making of Circles and Conjurations, none 
of that craft will permit any others to behold; when 
the Devil and his SubjeRts are thus cloſe and ſecret 
in their aCtions, it cannot be imagined that he will 
uſe all means to diſcover his moſt ſpecial and truſti- 
E{Bubjefts: and though Mr. Perkins tells 
us, that by nature of the Precontratt,the De- Cap.7. 
wil ts cock- ſure of hu inftruments ; z - yet - Seth. 
within a few lines he changeth his note, 
and faith, Though he have good hope of them, yet be 
% not certain of their continuapce, becauſe ſome by the 
mercy of God have been reclaimed and freed from his 
_— Beſides, he confeſſeth, rhe Devil ſuffereth 
ſome to live long undiſcloſed, that the may exerciſe the 
greater meaſure of his malice in he world, It re- 
Aa 4 mains 
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mains;that if the two true proofs of Mr. Perkins,which 
re the Witches Confeſſion, or ſufficient witneſſes, 
1, we have not warrant,as he ſaith, in the word, to pur 
uth an one to Death. 
1 conclude this point in the words of Mr. Perkins, 
F | ad a e all Furors,that as they be diligent inthe zeal of 
s glory,ſo they 1 — be careful whe they do,and not 
to condemn. per ufpetted upon bare preſumptions, 
withokt ſoun cient proofs, that don be not 
hs fend nt ee oe mg ae: 
Tos Hood, * 1 P- 7 
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Of the Hebrew Witch. 


N Dext. 18. The Witch is named with divers 

- other ſorts of ſuch as uſed the like unlawful Arts; 
as the Diviner, the Obſerver of times, an Inchan- 
ter, a Charmer, a Conſvlter with a Familiar Spirit, 
a Wiſard, or a Necroniancer. The Text addeth, M 
that do theſe things are an abomination tothe Lord, and 
becauſe the e abominations, the Lord thy God doth 
drive them [ the Nations ] out from before thee. If 
we deſire to know what thoſe abominations of the 
Nations were, we are told in general in the 14. 
Verſe of the fame Chapter : Theſe Nations hearkened 
unto obſervers of times, and unto Diviners, There is 
no other crime in this Chapter laid to the charge of 
all, or any of theſe practiſers of ſuch unlawful Arts, 
but of os Prophecies; and therefore the Text ad- 
deth, The Lord thy God will raiſe up unto thee a Prophet 
from the midſt of thee, of thy Brethren, like unto me, 
unto him ſhall ye hearken, and net to the Diuiners, Wi- 
ſards, Cbarmers, &C. | 


Setting aſide the caſe of Fob (wherein God 
= a ſpecial and Extraordinary Cemmiſſion ) 1 
o not find in Scripture that the Devil, or Witch, 
or any other, had power ordinarily permitted them, 
either to kill or hurt any man, - or to: meddle 
with the Goods of any : for though, for the trial 
of the hearts of men, God doth permit the De- 
y}] Ordinarily to tempt them 3 yet he hath no 
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Commiſſion to deſtroy the Lives or Goods of men ; 
it is little leſs than blaſphemy to ſay any ſuch thing 


d b 
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It was crime ſufficient for all thoſe practi- 
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int will not. be denied, © In his own words .] ſhall 
FR down, what either out of the Hebrew Names of 
thoſe prohibjted Arts, or out of the expoſition gf 
the Jewiſh DoQors can be gathered for the, We: 
ſanding of them, 


1. A Diviner,in Hebrew, Fareleet.or PLES 
Preſager, a Foreteller of things to come, upon 
USE a Prophet---- The Hebrews take: Qent, 18. 

Diviner £0: be. one that. doth. things. 
: bh v7. $8 may Jorergl amy t0 came, and fay, 
u Tex e, Or Npt. be,. or lay, 12098 
Hig wks hong 4 FA pep Ay 3 = 
itwith Sand, ſome wi Stones, fome by lyang 
-r,% nd, ſome LN Iron, ſome w 7 a 
jo hot Ke thataxked of DJ HARGON 
wth Iripes.....- | 


» An obſerver of times, or Soothſayer, an 


Qulrier, of. the. Clouds,..a Ml ry, vr. an, ob- 
Henne, of..the. flying of ; Fowls, an. Apgur.. AS 
ixigers were carried: much 'by. inward. .and 
Spicitpal MefOW {ſo theſe. by outward Qbferva- 
{190s -: the ire a 'Fhe, Hebrews fay; they 
Were i did ' {et times, jvc che ging af 
things, hings Sack A Say is good, rr a 
day 5 nanght.. » 0 


3. An Obfirve of Fortunes, one that phi 
ſpocrderh ſigns [of good -or evil luck, whigh are 
fg hee os Heb TY Is, O. Sor 
Qut XPEFience exeupon the. war 
uſed is ons that $00 curiquſly obſerveth, and a- 
buſcth thupgs-tbat do fall ; Ouf.y' 4s lucky * _ 
uc 
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lacky, The Hebrews deſcribe it thus, as if one 
fhould fay, Becauſe the morſel of Bread is fallen out 
-of my mouth, or my Staff out of my hand, I will 
not go to fuch a place : becauſe a Fox paſſed by on 
my right hand, 1 will not go out of my Houſe this 
day. Our new Tranſlation renders this word an 
IHchanter. - ; | 


4. A Witch, a Sorcerer, ſuch as bewitch the 
Senſes or minds of Men, by changing the forms 
of things to ' another hew. The Hebrew word 
for a Witch properly ſignifies a Jugler, and is 
derived from a word which ſignifies changing 'or 
rurning ;, and Moſes teacheth, Exod.7. that Witch- 
es wrought - by Enchantments, that is, by ' ſecret 
Sleights,- Tuglings, Cloſe conveyance, or of Gliſtering 
like the flame of Fire,or a Sword, wherewith Mens Eyes 
were dazled. 


6. A Wiſard or cunning Man, in Hebrew 
-named of his knowledge 'or cunning----»- The He- 
brews deſcribe him thus, - That he put in his mouth 
a bone of 'a Bird, and burned incenſe, ang did 
ether'thimgs until he fell down with _— _ 

ſpake 
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one with his mouth things that were to come to. 
paſs. | 


7. A Necromancer, one that ſeeketh unto the 
| Dead :. of him they ſay, he made himſelf hungry, 
and went and lodged among. the Graves, that the 
dead might. come unto him in a Dream, and make 
known unto him that which he asked of him ; and 
others there were that clad themſelves with Cloaths 
for that purpoſe, and ſpake certain words, and 
burned Incenſe, and ſlept by themſelves; Gat ſuch 
. dead perſon might come and talk with them in a 
ream- 


8. Laſtly, The Conſulter with Familiar Spirits, in 
Hebrew, a Conſulter with Ob,. applied here to Magi- 
clans, who polleſſed with an evil Spirit, ſpake with 
a hollow voice as out of a bottle.------- The Hebrews 
explain it thus, That he which had a Familiar Spi- 
rit ſtood and burned Incenſe, and held a rod of 
Mirtle-tree in his hand, and waved it, and ſpake 
certain words in ſecret, until he that enquired did 
hear one ſpeak unto him, and anſwer him touch- 
ing that he enquired, with words from under the 
Earth, with a very low voice, &c. Likewiſe, one 
took a dead mans Skull and burnt Incenſe thereto, 
and inchanted thereby till he heard a very low voice, 
Ce. This Text in our Engliſh Tranſlation being 
expounded a Familiar Spirit, and ſeconded by the 
Hiſtory of the Woman of Endor, may ſeem a ſtrong, 
evidence that the Devil covenanted with Witches : 
but if all be granted that can be deſired, that this 
Familiar Spirit ſignifies a Devil, yet it comes not 
home to prove the main point, for it is no prove 

that 
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that the' Familiar - Spirit enter?d-upon+ Covenantg 
or had or could give power to others to kill' the 
perſons, or deſtroy the Goods of others. King 
Fames confeſſth, the Devil cars make ſome: to be poſ< 
feſſed; antl ſo become very Demoninques ;, and that 
fhe who had the Spirit of Python #2 Acts 16. mwhere- 
by ſhe conqueſted ſuch gain to her Mater 5 that Spirit 
was not of her own rat 7 or commandainte, 4s ſhe pleas 
fed td appoint, but ſhake by her Tongue at well privately 
a publichly. We do' not find the Pythonefſe con- 
demned®Or teproved, bnt the unclean Spirit com- 
manded ir the Name of Feſws Chriſt to come ont of her. 
The Child which was too young to make a Covenant 
with the Devil, was poſſeſſed with a dumb and deaf 
Spirit; ata the Devil charged to come ont, and enter no 
moje- aritd him Matk 9. 4A Daughter of Abraham 
(that is, of the' Faith of Abraham ) was troubled 
with 4 Spirit of tnfirmiity eighteen years, and bowed 
together -rhat ſhe coutd not lift ber ſelf up, Luke 13% - 
io, 16. . 


It is obſervable, that in Dear 18. whete all the 
onlawful Arts are. reckoned up, and moſt fully pro- 
kibired, the crime -of them is charged upon the 
prattiſers of thoſe Arts; bnt the crime of having 
a Familiar Spirit ts not there condemned, but the 
eonfalter of a Familiar Spirit; fo in Levit. 19. 31. 
the prohibition is, Repard not them that have Fami- 
tiny Spirits; and fo in Lever. 20. 6. The Sonl that 
iurneth after ſuch 4 have Familiar Spirits ;, ſo that 
; I the haying, bnt the conſalting, was con- 
mned. 


"Tf we draw nezrer to the words of the. Text, it 
ve wil 
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will be found; that theſe:words; kconfulfer with as 
Familiar Spirit, are no ether than a: Conſulter with; 
0b; where'the queſtion will be what Os fignifieths 
Expolitors' abrev} -that originally Ob fignifieth a 
Bottle, and they ſay is applyed here to. one-polleſs . 
ſed with an evil Spirit, and ſpeaketh with a hol- 
Tow voice as our of a Bottle: bur for thisTfind no 
proof they bring out, of Seripture, that ſaith, or ex- 
poundeth that Ob ſignifieth one pofleſſed with a 
Familiar Spirit in the Belly ; the only proof is, 
thar the Greek Interpreters of the Bible Tranſlate 
it Engaſtromathi, which is, ſpeaking 1n the Belly; 
and the word anciently; and long before the time 
of the Septuagint Tranſlators, - was poorly uſed 
for otic that had the cunning or light to ſhut his 
month; and ſeem to ſpeak with his Belly z which 
that it can be done withont the help of.a Familiar 
Spirit, Experience of this Age ſhewethrin an Iriſh» 
man. We do not find it faid, that the. Womanof 
Endoy did: foretel any thing to Saxl; by the hol- 
fow voice of a Familiar Spirit in her Belly ; neither 
did Saxl require , nor the Woman promife ſo to 
anſwer him; but he required, Bring me him up whom 
1 ſhall tame uiito thee, and fhe undertook, todo it , which 
argues a Yeſire in Saxl to conſult with the dead, 
_ 1s called Necromancy, or conſulting with the 
Dead, 


But it hath been ſaid, ſhe raifed the Devil in 
SamnePs likenefs, yet there is no fuch thing ſaid in 
the Text; when the Woman went about her work, 
the firſt thing noted is, that when ſhe ſaw Samuel, ſhe 
yyed out "with a loud voice: An Argument ſhe was 


frighted with ſeeing ſomething ſhe did not expect 
ha to 
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to fee: it is not ſaid, that when ſhe knew Saul, but 
when ſhe ſaw Samuel, ſhe cried out with a loud voice , 
when ſhe knew Saul, ſhe had no reaſon to be afraid, 
but rather comforted, for that ſhe had his Oath: for 
her ſecurity. 


Tt may well be, that if either ſhe had a Familiae 
Spirit, or. the Art of hollow ſpeaking ,, ber inten- 
mon was ta deceive Savl, and by her ſecret voice to 
bave made him believe, that Samuel in another room 
had anſwered him ; for it appears that Saul was not 
In the place where ſhe made a ſhew of raifing S4- 
_ aweel= for when ſhe cried out with a loud voice 
Sauk comforted her, and bid her not be afraid, an 
asked her what foe ſaw? and mbat form #«s he of ? 
which queſtions need not have been, if Saul had 
beer in the Chamber with the Witch. King James 
confeſſeth, that Saul was in: another Chamber at the 
conjuration;, and it is likely the Woman had told 
Sault ſhe had ſeen ſome fearful ſight, which made 
him ask her what ſhe ſaw ? and her anſwer was, ſhe 
 fawgods aſcending out of the Earth; and it may be un» 
derſtood, that Angels waited upon Samuel, who was 
raiſed by God, and not any Puppets or Devils that. 
ſhe conjured up 3 otherwife, the words may be 
Tranſlated as Deadat in the Margent of his [taliar 
Bible hath it, She ſaw « Man of Majeſty or Divine 
Autbority aſcend, un huomo di Majeſta e a) Authorita 
Dizvina, which well anſwers the- queſtion, of what 
form is he of? which is in the ſingular, not in the 
plural number. 


We find it ſaid in Eſay 29. 4. Thou ſhalt be 
brought down, and ſhalt peak" out of the gromne, 
an 


_- _ 
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and thy Speech ſhall be low out of the duit, and thy. 
voice ſhall be as one that hath a Familiar Spirit out of 
the ground, and thy ſpeech ſhall whiſper out of he Earth 7 
which argues, the voice of Ob was out of the 
Earth , rather than out of the Belly 3 and fo the 
Hebrew Expoſition, which 1 cited, before, affirms: 
Some Learned have been of. Opinion, That a na- 
tural reaſun may be given, why in ſome places cer- 
tain Exhalations our of the Earth may give to ſome 
a prophetical Spirit. Add hereunto, That. ſome 
of the Heathen Oracles were ſaid to ſpeak gut of 
the Earth: and among thoſe five forts of Necros 
mancy, mentioned by Doctor Reynolds, in his_ 76; 
Le&ture of his cenſure of the Apocryphalz,, not any 
of them is ſaid to have any: Spirit 1n their Belly: 
The Romaniſts, who are al} great affirmers of. the 
Power of Witches, agree, Fhat the Soul of Samuel 
was ſent by God to the Woman of Endor 7 td 
this not only Delrio, but Bellarmine before him 
agrees. That, true Samuel did appear as ſent by 
God, as he ſent Elias to Ochoſias King of Iirael; 
who being ſich, ſent to conſult with  Beelz.ebub the 
God of Echron , may appear, for that Samnel is ſo 
true and certain in his Prediction to Sal ;. which 
no Witch; no,Devil could ever have told : for 
though the Wiſdom and Experience of the Devil 
do enabte him to conjecture probably of many. 
Events, yet poſitively to ſay, To morrow thou and 
thy Sons ſball dye, is more than naturally the DeyiF 
could know, 


Mr. Perkins confeſſeth the Devil could not fore- 
tel the exact time of Sauls death ; and therefore 
te anſwers, That God revealed to the _— 

B b is 
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BjS' Inſtrument $2uPs overthrow, by which means, 
arid no other, the Deyil was enabled to foretel the 
death of Saul. Here Mr, Perkins proves not that 
Saran' was appointed by God to work Saws over- 
throw, *or that it was made known to him when 
it ſhould: be done. 


"*As the reſt of the Speech of Samwel is true, ſo 
theſe words of his, Why haſt thou diſquieted me' to 
bring me wp?" may be alſo true ; which cannot be, 
If ic be ſpoken by the Devil ; or why ſhould the 
_ Devit tel traths in all other things elſe, and lye 

only in this, 1 know no reaſon. Door Reynolds 
pteſleth theſe words againſt the appearing of Sa- 
mntl, thus: If Samuel had ſaid them, he had lied; 
but Samuel could not lie, for Samuel could not be diſ- 
quietea, "Hor raiſed by Saul. It is true, God only 
taiſed Sammel effetually, but occaſionally Saul might 
'£aiſe him. Bur, ſaith DoCtor Reynolds, Though 
Saul.wp4s The occaſion, yet Samuel conld not truly ſay 
that Saul bad diſquicred him; for bleſſed are they that 
aye in the Lord, ſaith the Spirit, becauſe they reſt from 
their tabours ;, and Samuel was no more tobe diſquieted. 
(if he were fent by God) than Moſes and Elias were 
when they appeared to ſhew the Glory of Chriſt, Mat. 17. 
Anſwer. It d1d not diſpleafe Samuel to be employed 
in the Office of an Angel, but he obeyed God glad- 
Iy ; yet ſince the occaſion of his appearing diſplea- 
fed God, "it might for that cauſe diſpleaſe alſo S- 
mel, Beſides, we need not underitand the dif- 
quieting of SamuePs mind, but of his body, by not 
uffeting it to reſt in peace after death, according 
to the common and vfual condition of Mankind : 
this fenfe the Original will well bear. Again, it 
2 cannot 
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cannot be believed that the Devil would ever have 
preached ſo Divine and excellent a Sermon to: Saul, 
which was able to have converted, and brought .him 
to Repentance; this was not the way for the Devil 
to bring either Sax! or the Woman to. renounce 
God. Laſtly, the Text doth not ſay that the Wo- 
man raiſed Samuel; yet it calls him Samet, and 
ſaith that Saul perceived or underſtood that | ut was 
Samnel. 


Mr. Perkins and many others eſteem Balaam to 
have been a Witch or Conjurer, but I find no-ſuch 
thing in the Text; when he was required to: curſe 
the people of 1/-ael, his anſwer:was, 1 will bring:you 
word 4s the Lord ſhall Feak, unto me, Numb, 22. 8. 
and God came unto Balaam in v.g. and: in v.13. 
Balaam ſaith; The Lord refuſeth to give me leave 
and when Balak ſent a ſecond time, his anſwer.was, 
If. Balak, would give me his houſe full of ſilver.and gold, 
I cannot go beyond the word of the Lord my .Ged; to. do 
leſs or more. In v. 20. God cometh to Balzazs, and 
ſaid, If the men come to call thee, go; but yet thiwords 
which I ſhall ſay unto thee, that ſhalt thou do. And 
when Balaam came before Balak, he ſaid, v.:38;; Lo 
1 am come unto thee, have I now any power at all to ſay 
any thing ? The word which God putteth into my month, 
that ſhall I fpeak,: and i the 23. Chap. v. 18." Balaam 
ſaith, How ſhall I curſe whom God hath not curſed ? 
And in v. 12. he ſaith, Muſt 1 not take bed to fpeak, 
that which the Lord hatb put into my mouth *: Theſe 
places laid together, prove Halaam to have been a 
true Prophet of the Lord; and he propheſiedno- 
thing contrary to the Lords command, 'therefore 
St. Peter calls him a Prophet. ode 

+ Bb 2 Never- 
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Nexvertheleſs it 'is true, that Balaam ſinned no- 
toriouſly,, though. not by being a Witch or Con- * 
jurer, or a falle Prophet ; his faplts were, that 
when God had told him he ſhould not go to Balak, 
_ yet In his covetous heart he deſired to go, being 

tempted with the rewards of Divination, and pro+ 
miſc of promotion; ſo that upon a ſecond Meſlage 
from Balak he ſtayed the Meſſengers, to ſee if God 
would ſuffer him to go; wherefore the Lord in his 
anger:ſent Balaam.' Alſo when God had told Ba- 
laam that he would bleſs [/rael,yet Balaam did ſtrive 
to tempt God, and by ſeveral Altars and Sacrifices 
to change the mind of God.  Again,. when Balaarm 
Jaw God immutable-in bleſſing. Z/rael , he taught 
Balak, to'lay a Fumbling-block, before the Sons of Iſrael, 
to eat. things ſacrificed to Idols, and to commit Forni- 
cation; "Rev. 2. 14. Whereas it is ſaid, That Balaam 
went not up as at other times to ſeek, for Enchantments, 
Numh;:24.2. the: Original is, to meet Divinations, 
that js,» tie did not go ſeek the Lord by Sacrifices, 
as hedid Numb. 23-3; 15, | h 


Anexatt difference between all thoſe Arts pro- 
hibited in Dewt. no man I think can give; that in 
ſome they did agree, and in others differed, ſeems 
probable. - That 'they were all lying and falſe 'Pro- 
phets;' *though in ſeveral ways, I think none can 
deny.' - That 'they differed in their degrees of pu- 
niſhments is poſſible ; there are but three ſorts that 
can be proved were to- be put to death, viz. the 
Witch, the Familiar Spiritz. the Wiſard. As: for 
the Witch, there hath-been ſome doubt made of it. 
The Hebrew Doctors that were skill'd in the m_ 

$a... »8 . NY G b 8 ” * a / © | 
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of Moſes, obſerve, that: whereſocver. one was to 
dye by their” Law, the Law always did\ run in-an 

rmative Precept; as, the man ſhall-be toned, ſhall 
dye, ſhall be pur to death, or the:like'z but in this 
Text, and no where elſe in Scripture, the ſentence 
is only a Probibition negative, Thou ſhalt not ſuffer 4 
Witch to live, and not, Thou ſhalt putther to death, 
. or ſtone her, or the like. : Hence ſome have been of 
opinion, that not to ſuffer a Witch to live, was 
meant not to relieve or maintain her' by running 
after her, -and' rewarding her: The #evrews Teem . 
to have. two ſorts of Witches, ſome that did hurt, 
others that did! hold the:eyes, that is, by jugling 
and flights deceived mens ſenſes. The firſt, they 
ſay, was to be ſtoned: ; the other, which according, 
to the proper notation of the word was the true 
Witch, was only to be beaten. 


The Septuagint have tranſlated a Witch an Apo- 
thecary, a Druggiſter, one that compounds poiſons ; 
and ſo the. Latin. word for-a.. Witch is Yenefica, 
maker of poiſons: if any ſuch there ever were, or 
be, that by the help of the Devil do poiſon, ſuch 
a one Is to be put to death, though there be no 
Covenant with the Devil, becauſe ſhe is an Actor 
and Principal her ſelf, ngt by any wonder wrought . 
by the Devil, but by the natural or occult property 
pf the Poyſon, 


For the time of Chri#, ſaith Mr. Perkins, though 
there be no particular mention made of any ſuch Witch, 
yet thence it followeth not that there were none;” for all 
things that then happened are not recorded ;, and I would 
fain know of the chief Patrons of them, whether thoſe 
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perſons poſſeſſed with the: Devil, and troubled with 
ſtrange Diſeaſes, whom Chriſt healed, were not bewitch- 
ed with ſome ſuch people as our Witches are? If they 
ſay no, let them if they can prove the contrary. 


. Here it may be thought that Mr. Perkins puts his 
Adverſfaries to a great pinch ; but it doth not prove 
ſo : for the Queſtion being only whether thoſe that 
were pollefſed in our Saviour's Time were bewitch- 
ed: The Oppoſers of. Mr. Perk;ns ſay they were not ' 
bewitched ; but if he or any other ſay they were, 
the Proof will reſt wholly on him or them to- make 
good their Affirmative ; it cannot in reaſon be ex- 
peCted that his Adverſaries ſhould prove the Neg» 
rive; It is againſt the Rules of Diſputation to re- 
quire it. | | 
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